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Note on Process

In undertaking comprehensive analyses I worked actively with a range of academics, researchers,
governmental workers, non-governmental organisations and Romani activists. The process
started in March 2002 with a workshop on policy making and analyses organised by the
International Policy Fellowship Program (IPF) at the Center for Policy Studies, affiliated with the
Open Society Institute and the Central European University, Budapest, Hungary. I then engaged
in discussion with policy makers in governments and inter-governmental organisations and
pursued background research, focusing on alternatives of minority representation. Subsequently,
mentors of the project, Rumyan Russinov, of the Roma Participation Program at the Open Society
Institute, Dimitrina Petrova, of the European Roma Rights Center, Roman Kristof, of the Council
for Romani Community Affairs of the Czech Government contributed to many aspects of the
study. Summer school on Social Representation and Communication, organised by the
University of Rome “La Sapienza”, which I attended in June 2002, helped me to reframe
traditional understanding of social movements and social representation of Roma during the
process of policy change. I benefited especially from discussions with Professor Serge Moscovici
of the EHESS, Department of Social Psychology, Professor Annamaria de Rosa of the Universita
di Roma “La Sapienza” and Professor Klaus Helkama of the University of Helsinki.

The process continued with bridging the gap between policy research and policy change. 1
attended workshop on Policy Advocacy organised by the IPF in October 2002. In December
2002 the draft research paper was discussed with mentors, wider circle of experts and a number of
Romani leaders. Their suggestions and comments were taken into consideration and

implemented in the policy proposal. In March 2003, yet at another training of the IPF, I
presented findings of my research at the Roma policy workshop.

The policy proposal contained in Part IV to VI was written for the audience of policy makers at
the national and trans-national levels, Roma, political parties and potential donors. The analyses
of political representation of Roma in Part I to III might be of interest to wider readership,
including but not limited to researchers, analysts, human rights advocates and academics.
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Executive Summary

This paper looks at the political representation of the Roma in the Czech
Republic, Slovakia and Poland throughout the 1990s and proposes change to
increase representation of the Roma in the legislature. While representation in
the legislature is not the only possible channel for increasing participation of the
Roma 1n public life, it reinforces reciprocity of symbolic membership in the
society. The presence of the Roma in the legisiature is a valuable mean to (1)
increase integration of Roma within societies; (2) advance political interests of
the Roma. (3) facilitate shift of Roma policy making in advisory bodies to the
government to political parties and (4) increase symbolic membership of the
Koma in societies. The shift from understanding Romani issues as a matter for
policy making administered by advisory body to the government to inclusion of
Roma or national minority matters on the political parties’ agendas i1s another
step removed from the complete transition to democracy the Central and East
European (CEE) states should undertake.

Implementation of a right for political representation without discrimination is
essential for the protection of interests of all minorities. Group rights and their
Implementation through extra-representation minority structures, however, carry
disadvantages, which have been already identified in the lively debate on political
representation in KRomani grassroots. This paper also attempts to deconstruct
stereotypes about Romani political organising: first, the eternal complaint of
majority society of lack of Romani leadership and unity, secondly, lack of
historical experience of Roma with involvement in politics and three, Romani
passivity vis—a—vis political involvement in mainstream political parties.

Looking deeper into the legacies of campaigns of social movements, the author
points out lessons, which enable further recommendations for policy options on
ncreasing presence of Roma in public life. While increasing representation of
the Roma in legisiature 1s determined by country’s political system and its
political culture, the three countries discussed here, failed so far to implement
political rights of Roma to equal representation. The same time, Roma policy
making towards Roma takes mainly a socio—cultural perspective. Equal political
representation and inclusion of Roma in the societies, however, wont be achieved
through present mechanisms of participation of Roma on decision—making I.e.
extra-representation channels such as ‘advisory bodies’ or minority self
governments. 7This paper proposes intensifyving inclusion of Romani candidates
on electoral mainstream parties’ lists. After all, in parliamentary representation
systems political parties are the main holders of access to decision—making
power.

Section -1l (pp.4-38) of the paper analyses political representation of Roma in
the Czech Republic, Poland and Slovakia throughout the 1990s, the Section IV-VI
(pp.39-51) contains range of proposals for policy change.



I. INTRODUCTION

The political representation of minorities in the legislative and executive levels of the
state has been identified by various types of organisations, operating in national security,
conflict prevention and/ or human rights paradigm as prerequisite for healthy functioning of
a democratic political system and a measure for increasing security.! Political representation
is understood to mean a mandate to represent political interest in legislature and/ or
executive. Political participation, understood here in broader terms, includes but is not
limited to: participation in the local or national elections, referendums, campaigning,
membership in political parties, pressure groups or advisory bodies to government,
organising demonstrations, civil disobedience actions and pursuing human rights activism or
community organising.

While political participation of Roma had widely developed throughout the 1990s,
political representation of the Roma in the Czech Republic, Slovakia and Poland remains a
missing element in the democratic systems. The same time, as many might find, the post-
communist countries are full of Romani representatives. ‘Romani representative’ is a term,
which carries a mixture of meanings. In the early 1990s, the Romani representatives were
clected in the 1990 parliamentary elections and also engaged in policy making at the level of
state administration. However, most of them failed to be re-elected and concentrated their
activities to the civil society third sector. The same time, they continued to participate on
Roma policy advice or criticism and have called themselves the “Roma representatives.”

Over the time, with emergence of other Romani representatives with solely a third
sector background, and chronic absence of Romani elected representatives, the usage of the
term was called into question. Several discussions over the meaning of the Romani
representative took place and the constituency and relevance of this or that Romani
representative became a subject of deep controversy among the Romani representatives.
Debates on who has the right to represent Roma emerged especially in times of controversial
issues of the post-1989 Romani political organising, such as protest campaigns (Mati¢ni
street wall in Usti nad Labem, Romani Holocaust commemoration and disagreement with
support for a particular political party). The debate got even more complicated when some
of Romani (leaders, ethnic entrepreneurs, representatives etc.) were appointed to the boards
of trustees of western foundations (for example Soros Foundation) and therefore claimed
their “right” to speak on behalf of the Roma (Horvathova-Holomkova 2001). Their
confidence to speak on behalf of the Roma resonated negatively with other Romani
intellectuals who felt that they have developed broader constituency in the Romani
community, not based on the requirement of fluency in English of western foundation.

Trans-national organisations, such as the Council of Europe and the OSCE operate
more or less with similar definition, regarding Roma active in the third sector as Romani
representatives. With attempts to create pan-European Romani Council, representing Roma
at trans-national level, issues of constituency and reciprocity have emerged with even greater
relevance, with Roma ‘representatives’ and governments being split over the issue of
constituency.

In sum, the word ‘Romani representative’ lost its rigid meaning it gained in the eatly
1990s, however, remains to be used to describe Roma involved in policy making at the
advisory level and Roma active at the civil society level, in particular when it comes to the



human rights advocacy. I will use the term Romani representative when referring to the
electoral process as much as when referring to Roma policy making. For Roma involved in
civil and/ or human rights advocacy, I will use the term Romani activists. It is needless to
say that in some cases, Roma are both activists and representatives.

Reflections on political representation lead us directly to the central questions about
the nature of government (Birch 2001: 104). Abraham Lincoln described democratic
government as a government “of the people by the people and for the people®, presumed
to be citizens. Question ‘who constitutes the category of people?” has changed over time
due to minority and human rights revolutions and development in international law after the
Second World War. General agreement on the political rights as human rights, frames the
concept of equal access to representation and there is no dispute that people of colour,
women, and people with disabilities have a right to be equally represented in legislature and
executive of representative democracies as well as in the state administration structures,
taking part on the policy making process.

Political theorists from Rousseau onwards have either urged or assumed that a
proper system of government must provide opportunities for political representation by
ordinary citizens (Birch 2001: 104). T. H. Marshall describes citizenship as three sets of
rights: civil rights to liberty and equality before the law, the political right to vote and to
participate in the political processes, and the social rights to participate fully in the way of life
that is shared by citizens as a whole (Marshall 1950). However, in modern times, the
concept of citizenship has been applied insensitively to groups with diverse backgrounds
(women, ethnic minorities, homosexuals etc.). Campaigns for equal representation, which
escalated in the social movement of underscored groups during the 1960s and 1970s in the
Unites States, echoed in the Romani movement in the post communist countries during the
transition period in the 1990s. Still, by 2002, improvement of political participation and
representation of Roma appears in policy recommendations of trans-national organisations —
the European Union (EU), the Organisation for Security and Cooperation in Europe
(OSCE) and the Council of Europe (CoE) and remains to large extent unfulfilled.

The most up to date general statement of the Council of Europe on political
participation and representation of Roma in the Recommendation 1557 (2002) reads:

“The Assembly calls upon the member states to complete the six general conditions, which are necessary for the
improvement of the sitnation of Roma in Europe: [...]

to involve representatives of Roma at all stages of the decision-mafking process in developing, implementing and
evaluating programmes aimed at improving the conditions of Romani individuals and communities. 'This involyement
should not be limited to consultation only, but should take the shape of a real partnership; |...]

2. enconrage the presence of Romani members in national parliaments and enconrage the participation of
elected Romani representatives in the regional and local legislature process and executive body;/...]""

Disadvantage of the Roma in relation to their political representation was identified
as having double and in the case of Romani women triple intensity (Recommendation 1557:
2002). Consider combining this fact with racially motivated crime, discrimination in various
areas of life that Roma experience and we have a reality that violates the principle of



citizenship as formulated by the political theorist T. H. Marshall. Roma have been largely
excluded from the process of equal participation on public issues (res publica), what James
Tully called ‘the empire of uniformity’, an imaginary social contract between the body of
citizens as a whole (Tully 1995).

Governmental policies towards Roma, formulated during the 1990s are ambivalent
on the issues of increasing representation of Roma. While in the Czech Concept® defines
political representation of Roma as one of its main objectives, Polish ‘Malopolska
Programme™ includes achieving full participation of Roma at the level of civil society,
however no concrete means of promoting the participation or representation of Roma in
legislature or the state administration are proposed. The Slovak Strategy® emphasises the
need to provide opportunities for the Roma to participate in resolving “their own
problems,” yet it fails in conceptualising means for reaching this objective. While the state
administration, a primary implementer of Roma policy is in a position to increase presence
of Romani bureaucrats it has no means to interfere in increasing Romani representation in
the Parliament. In parliamentary democracies, the electoral process and the organisation of
political life in political parties is the key for increasing presence of Romani representatives.
Yet, so far, as we look across Central and Eastern Europe, Tully’s empire of uniformity, a
social contract that presumably applies to all citizens equally, leaves out those (Roma) who
fall out of the ranks of uniformity of population and continue to demonstrate many
historical injustices (Hindess 1998: 100).

For democrats, however the challenge is to design a system, where political
aspiration of minority groups can be expressed in more rather then less democratic and
inclusive way (Shapiro 1999: 216). In other words, increasing presence of Romani
legislatures has to do more with the elections and organisation of political life within each
state.  Political parties are the key players in the power division process within the
democratic system. Comprehensive policy change in recruiting candidates on party electoral
lists would increase presence of the Roma in legislative and executive bodies. However, this
change requires either change in electoral laws or change in implementation of the existing
laws. Moreover, it requires convincing political public, and both political party leaders and
rights groups to actively promote non-discrimination in implementation of political rights of
minorities in the process of electoral competition and establish equal representation of
minorities a matter of national interest.

Throughout the 1990s, the Romani movement got stronger and its effort to have
Roma represented at the level of executive and legislature intensified. Social movement
theories almost always assume social movements are discrete entities that exist owfside of
government. There are “challenges from outside the polity” confronting “elites within it.”
Hence, social movement approach leaves many questions unanswered. Since the social
movement theories are mostly about the emergence of social movements, they offer little
guidance on the outcomes of social movements or the content of reforms.® Second, it cannot
explain why some groups during the same time period had to exert more pressure than
others, some did not have to lobby at all, and still others failed completely despite lobbying
and pressure. Why are “opportunistic politicians” so selective? Looking at the American
Civil Rights Movement of the 1960s and 1970s we see that groups representing white ethnics
and gays/lesbians found little and no success, respectively during the campaign. Latinos
succeeded enormously, despite small numbers, weak organization, and inconsistent



demands. Women, who had better organization than Latino groups and ostensibly promised
greater votes to opportunistic politicians, struggled for some of their new rights. A disabled
rights movement did not exist when the first disabled rights law in the United States was
passed.

One theme throughout this study is that white well-educated men from majority
populations who have dominated government in post-communist countries, view
representation of the Roma as solely matter for the Romani movement. Hence they do not
view the issue of increasing representation of Roma as a matter of their concern, concern for
their political party and a matter of national interest but a concern of Romani leaders and
politicians. With the rise of extreme right in Europe, we see that the only political parties
explicitly formulating policy on the Roma are extreme right-wing nationalist parties. In the
Czech Republic, politicians of the Association for the Republic - Republican Party of
Czechoslovakia, in Slovakia the Slovak National Party and the Movement for Democratic
Slovakia and in Poland to name few the Smallholders Party and the Self-defence party at
number of times, in public speeches and party declarations voiced their contempt for the
Roma.

Second theme through this study is that national culture plays enormous role in
policy making towards Roma. Advisory mechanism of the Roma policy-making, which are
to date the only viable mean of Romani involvement in decision-making in the Czech
Republic, Poland and Slovakia carry significant limitations. Policy or project implementation
oriented they have no means to increase political representation of Roma. In democratic
systems, it cannot be expected to be otherwise. Most importantly, policy becomes politics.
Roma policy conceptualised and discussed at the level of advisory bodies creates a long-term
understanding that it is good policy to integrate Roma solely through activity of extra-
representation channels. While advisory bodies can only help to narrow the gap between the
Roma and majority society through commissioning and administering anti-racism campaigns,
they have no means to add meaning to full integration of Roma. Hence, to see a full
integration of Roma taking place, policy discussion on issues of national minorities, human
rights and Roma needs to be initiated within mainstream political parties.

So far, the Romani issues, first conceptualised in policy making as a matter of crime
prevention and increasing order in the early 1990s, have been slowly reframed as a matter of
human rights, concern both to trans-national organisations and governments. While state
administration has complied in policy making, mainstream political parties, largely absent to
the discussion about suitable policies towards Roma and their integration in society, continue
to demonstrate large degree of ignorance towards the challenge of growing diversity within
the state or tend to adopt rhetoric of the extreme right in order to “neutralise” the force of
right-wing arguments.

Lastly, theory tells us that the constellation of strategic interests that political actors
have in particular contexts is based on the meanings they perceive in certain things. Meanings
are constitutive—they tell us the identity of a person or thing. They tell us what it is. These
meanings are the foundations of the legitimacy rules or “logics of appropriateness” analyzed
by neoinstitutionalist organizational scholars and the moral boundaries and norms studied by
cultural sociologists such as Michele Lamont and international relations scholars like Peter
Katzenstein.” Meanings may make a policy acceptable for one goal or group, but not for



others. Cultural meanings help us to understand the speed of the new policy as well as its
limits.

In political science and especially in sociology, there is a growing literature on
“frames.” Sociologists often assert the importance of frames in the development of social
movements. Most of this work defines frames as coherent pictures of the world that can
motivate and facilitate the development of social movements.® Social movements typically
have a frame that defines and explains the genesis of some grievance, labels it as an injustice,
and offers goals and strategies for change. More recently, the term has migrated into
political sociology and political science but retained its basic meaning, referring to coherent
ways of seeing the political world.” Other sociologists emphasize the utility of “narrative” or
the stories people use to make sense of their actions.'’ Political scientists often discuss
culture as such, or as “ideas” that affect policy-making in some way. Some ideas are said to
have particular persuasiveness or power.'' Some thinkers in political science and sociology
have emphasized the importance of “traditions” to understand politics."

II. GROUP v. INDIVIDUAL RIGHTS: LEGAL STATUS AND ITS MEANING

2.1. Is Legal Status Enough?

Recommendation 1557 (2002) of the Council of Europe Assembly among other
things lists appropriate legal status of Roma as precondition for implementation of
integration and zpso facto increasing political representation. Proper legal status, recognition
of Roma as national minority, and fulfilment of corresponding group rights are seen here as
the answer to painstaking absence of Roma in political life (Recommendation 1557: 2002,
point 6). Yet, even when we find proper legal status ez force, political representation does not
follows automatically from the status. In countries with low number of Roma,
representation in the legislature will always rely on the support and inclusion in the
mainstream parties. Hence the usefulness of the proper legal status of the Roma as a
national minority for example, depends more on the inclusiveness of mainstream parties to
diversity and national minorities then on the system of enforcement of national minority
group rights.

There is much research debating the fairness or efficacy of minority rights laws. It is
now time to reconsider minority policies and demands in light of liberal democratic theory
and European norms. This aspect has so far been overlooked and democracy has been
promoted as the panacea that would prevent violence and ensure minorities their “rights,”
particularly in the areas of education, language, and political representation. But what are
these “rights”? As many international organisations and NGOs have focused on ethnic
reconciliation, they have often endorsed, or at least acquiesced to, policies that are grounded
in notions of collective rights, as opposed to individual, liberal rights. Their approaches are
reinforced by certain academic writings on nationalism and ethnic conflict, writings that
make broad assumptions on the role and importance of certain types of identity in people's
lives."?

While on/y national communities can provide cultural framework, these theorists
believe that individuals should be allowed to choose their identity. Since national and ethnic
cultures are tied to liberty, states have certain obligations to preserve them. The counter
argument is that national and ethnic cultures are not necessary ingredients to liberalism or



the democratic process, but instead are values that are brought into the democratic process.
Yet, in liberal democracy, the individual is of central concern. The state must justify
interferences in individual liberty, and must protect the individual from interferences by
others.

The regime on minority rights, as part of wider human rights regime, recognises that
membership of a minority group is a mater of personal choice'* — a person may not be
ascribed to a minority group against its will. In other words, there are no collective rights,
only individual rights. One could argue that ethnic groups are more likely to engage in
violence than pensioners, or that protecting minority rights is high on the list of
conditionality measures for EU accession while supporting the elderly is not. Finally, one
could admit that many political elites think in ethnic terms.”” However, these statements are
grounded in pragmatism and cultural values, not liberal rights. As European norms on
minority rights have evolved, the stress on individuals as the sole holders of rights has
become clearer. In the political sphere, the focus has been on non-discrimination and
governments seeking out diverse voices. Consequently, it should not be surprising that there
are no clear international norms on minority representation.

While favouring one set of identities, we have failed to closely examine ethnic
minority demands through a framework of liberal democracy, a framework to which
European agreements have been remarkably successful in adhering. As democracies require
cach individual to have a multiplicity of identities and interests, there must be better
differentiation on when heralded minority policies are grounded in rights, on ideas, on best
practices, and on compromises to reduce tension. Context and conditions of political
systems have to be taken into consideration. While representation of the Roma has been
realised in Hungary through implementation of group rights via Roma minority self-
governments, individual rights and non-discrimination principle in relation to political rights,
on the other hand, have been explored to minimal degree. In sum, while proper legal status
is a step removed from changing a meaning of who are the Roma and how they shall be
treated, neither overall stress on group rights solves the issue of political representation of
the Roma nor political representation follows automatically from national minority status.

2.2. Meaning

Political representation of the Roma, a concept understood as closely related to the
issue of minority rights, is often viewed through the lenses of social movement. One
account of the increase of political representation might therefore emphasize the role of
grass roots mobilizing. That said the intuition that one should not think only about group
aspirations that stand in flat contradiction to democratic practice is sound.

Social movement researchers such as political scientist Sidney Tarrow offer “bottom-
up” view. He refers to the period as a “protest cycle” that used the “rights frame”
elaborated in the 1960s black civil rights struggle.'® Various minority groups observed the
success of the black civil rights movement and they adopted similar collective action
“repertoires,” or styles of protest, and their “frames,” or ways of understanding their (unjust)
place in society. Therefore, “the American ‘rights’ frame” spread to women, gay men and
lesbians, and other groups.'” Elites become involved because “opportunistic politicians seize



the opportunity created by challengers to proclaim themselves tribunes of the people.”
“Reform is most likely,” Tarrow continues, “when challenges from outside the polity
provide a political incentive for elites within it to advance their own policies and careers.”'*

Significant themes throughout are the ways that prior policy developments and
cultural meanings matter. Initial policy making can make later policy development possible,
easy and quick. But understanding rapid policy development requires seeing the political
importance of meanings—perceptions of what a thing, person, policy, or action zs. Looking
into recommendation made at the trans-national level of the OSCE and the Council of
Europe, we can easily follow the debate on political representation of the Roma. Through
close reading of recommendations and analysing discourse of discussion taking place in
meetings and conferences, we have the opportunity to identify stages of development in
Romani policy, relevant topics, confusions, issues, values and ambitions. While those are
nowhere near the meaning of Roma political representation/ participation, the mainstream
parties attribute to the Roma political organising, they provide a cognitive map of political
strategies of the Roma. Moreover, their emphasis on Romani legal status and reference to
the political and treaty-based processes add to the change of meaning of what constitutes
good Roma policy or political representation.

According to a findings of a Roundtable on Strategies of Implementing minority
rights of Roma and Sinti, held in Warsaw in 1997, Romani movement functions at different
levels, more or less independently, with loose structures of competence and
communication.” An urgent need for a dialogue among Romani activists and leaders, both
intellectual elites and more traditional leaders was identified as necessary for strategizing the
political participation and representation. Questions such as legitimate leadership and
mobilization on the transnational and domestic levels were identified as long-term interest of
Romani communities. While there has been an increase of Romani participation in formal
political communities at different levels, both at the local level and in representative organs
of governments and international institutions at least from 1997, the roundtable discussion
identified issues of effectiveness of such bodies. Namely, the real impact in increasing
political participation by different types of advisory councils and bodies, established by some
governments were questioned even in 1997, where as we recall from early history of Roma
organising, participation of policy making process was minimal in most post-communist
states. Moreover, issues of political representation of Roma in legislature have been
always discussed together with proposal for combating violence and discrimination
towards the Roma.

In 1999, Supplementary Human Dimension meeting on Roma and Sinti Issues of the
OSCE/ ODIHR proposed recommendations for increasing political patticipation through
“best practices” of Romani policy identified in some OSCE states. In particular, focus was
devoted to central arrangements in a form of advisory bodies on Romani policy.zo
Recommendation on increasing participation of Romani women at the local level and in
administrative positions next to the plea to increase numbers of Roma policemen, judges
and prosecutors were put forward.”' Discussion wete largely shaped by introductory speech
by the HCNM Max van der Stoel, who defined improvement of political participation and
Romani interest representation as next step forward.”
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HCNM key-notes (1999) on political patticipation/ representation included:*

pPp

Government. Efforts must be made to more actively engage Roma in public setvice.[...]

>

“[M]echanisms that are set up to allow for Roma participation must be genuine in their
intentions and meaningful in their endeavours; [...]

The effectiveness of consultative mechanisms can be measured by a number of criteria:
allowing for early involvement of Roma in Roma-related policy formation; the extent to which the
process is broadly representative; transparency; and the involvement of Roma in implementation

and evaluation of Roma-related prograrns.”24

[e]ffective participation of Roma at all levels of government, the development and
refinement of mechanisms to alleviate tension and conflict between Romani and non-Roma
communities, and combating racism and discrimination within public administrations.”

[the] effective participation of national minorities in public life is an essential component
of a peaceful and democratic society. In the Roma case, more than most, ways have to be found of
facilitating them within the State while enabling them to maintain their own identity and
characteristics.”®

In 2000, at the ODIHR workshop on Romani political participation,”’ elucidation
took place around Romani separatist politics versus participation in mainstream political
parties. Discussions on whether participation in the ethnic political parties was a good
strategy were also challenged through a dichotomy of participation through NGOs and
political parties. Recognition of the electoral thresholds as a practical obstacle led into a
proposal to define Romani demands in relation to mainstream parties as respect and
implementation of human rights, laws and principles of democratic governance. Special
treatment in a form of recognition of group rights was identified as prolonging the
separation of Roma from mainstream societies and contra productive in terms of integration
efforts (Hungarian model of self-governments). Politically, the social democratic ideology
was identified by most of the participants as closest to Romani values.*®

Romani activists/ leaders recommendations (2000) on political participation/ representation
included:”

Awareness raising and training on increasing political participation on areas such
as: minority participation, Roma/ Roma women patticipation in the electoral process,
professionalisation of Romani political parties and creation of resources (Romani Bank),
to achieve self-sufficiency in politics

Found International Romani Council, which would discuss issues of Romani
concern and would bring together Romani mayors, representatives, politicians etc.

In 2001, at the seminar on Romani Representation and Leadership at National and
International Level, organized by the Project on Ethnic Relations (PER) and the PER Roma
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Advisory Council, continuing debate of representation and leadership raised question of
legitimacy. Lack of constituency of some leaders and issues of representation in front of
trans-national bodies for Roma as whole caused much debate. Minority rights concept was
identified again as insufficient in claims for formal recognition of Roma as nation and
debilitating in relation to other political parties within national constituencies.”’  Debate
circled also around trans-national representation possibilities, such as the initiative forwarded
by the President of the Republic of Finland, Tarja Halonen, to the Parliamentary Assembly
of the Council of Europe in Strasbourg, on January 24, 2001, which proposed the creation
of a consultative assembly of Roma at the pan-European level.”!

In May 2002, the Second World Roma Congtress, organized in Lodz, in Poland,
focused mainly on the discussion on the structure and functioning of trans-national
representative body, as proposed by the Finish president, the European Roma Council, a
consultative body at the Council of Europe. Delegates further discussed Helsinki
Agreement signed between International Romani Union, Roma National Congress and
Gypsies and Travellers International Evangelical Fellowship, Mayor of Shuto Orizari
Nedzed Mustafa, OSCE ODIHR and Project on Ethnic Relations composition, size and
election procedures for the proposed European Roma Forum.”? Finally, proposal of a
representative structure under the working name “Romani Council of Europe” of Rudko
Kaweczinski from Roma National Congress was put for a discussion.” Representative body
of seven members was agreed to be given one year mandate, yet only six representatives
were elected in Lodz. International Romani Union, which left the meeting prior election,
was given one mandate, to be filled later.™*

Following recommendations on Romani Council of Europe (2002) were put
forward:>

e  Use representative structure of Kawczinski proposal for Roma Council
of Europe (RCE);

e  Use RCE as a working name;

e  Ensure Age and Gender balance of future Council

® One year mandate for seven elected representatives. Agnes Daroczi,
(Hungary); Lars Demetri, (Sweden); Ondfej Gina, (Czech Republic);
Rudko Kawczynski, (Germany) Nezdet Mustafa (Macedonia); and Kati
Stojka (Hungary) to negotiate with the CoE and other actors to establish

RCE;

e Request funding of seven representatives from the Finish authorities and
CoE;

e Ensure five seats of future RCE to be reserved for non-European
Roma;

e  Adopt principle of self-determination as bases of RCE

In sum, debate between grassroots and trans-national organisations on political
representation of Roma resonates several important issues, relevant for political
representation of the Roma:
e Minority or group rights principle and policies on their own are debilitating
in the process of increasing number of Roma in politics;
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4.2

Special treatment based on group rights enlarges the separation of Roma
from mainstream politics and from integration;

Lack of ability of achieve political representation within home states,
escalates trans-national efforts to achieve political representation;

Gap between the Roma active within government advisory bodies and
trans-national networks of the Romani movement mobilizing is increasing,
whereas Roma active in advisory structures to the government are not
active in the trans-national networks;

Reference to long history of Romani political activism at civil society level
during the 1990s as well as trans-national level post Second World War by
Roma activists vis-a-vis the Romani nation shows efforts to prove
legitimacy through other variables then territory and serves as prove of
relevance of such undertaking;

Political mobilization of the Roma is increasingly affirmative to age and
gender equality;

Social democratic ideology is closest to the Romani values;

Ethnic Romani parties are useful for escalating discussion among Roma
and bridging the generational gap, yet, due to electoral systems design,
political strategy for wining seats in legislature should be pursued inside
mainstream parties;

Legitimacy and constituency are consciously respected values within the
context of Roma political representation discussion, which indicates certain
degree of conservatism in the circles of Romani elites;

Civil sector, such as Romani NGOs represents a brain drain for most
educated Romani elite;

Romani political parties lack structures, fail to build constituencies and
often chose least effective pre-electoral strategy;

Friction between growing Roma active in Romani policy advisory
structures and Roma self-organising mobilization is increasing due to
competing ambitions;

International Legal Framework

The following international standards form the normative basis for both political
representation of national minorities and the Lund Recommendations discussed bellow:

Article 21(3) of the Universal Declaration of Human Rights states that the “will of the
people shall be the basis of the authority of the government;”

The International Covenant on Civil and Political Rights 1CCPR) guarantees the following
rights and freedoms:

- the rights to freedom of thought, conscience and religion and to manifest those beliefs

(Article18);

- the right to hold opinions without interference and the freedom to express those opinions

(Article 19);

- the right of peaceful assembly (Article 21);
- the right to freedom of association (Article 22);

13



- the right and opportunity, without distinction of any kind such as race, color, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status:
e to take part in the conduct of public affairs, directly or through freely chosen
representatives,

e to vote and be elected at genuine periodic elections which shall be by universal and
equal suffrage and shall be held by secret ballot, and

® to have access on general terms of equality to public setvice in one's country (Article
25);

e the right to equal and effective protection by law against discrimination on any
ground such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status (Article 26).

o Article 2 of the Conmvention on the Elimination of All Forms of Racial Discrimination
(CERD) provides:
“State Parties shall condemn racial discrimination and undertake to pursue by all appropriate
means and without delay a policy of eliminating racial discrimination in all its forms and
promoting understanding among all races, and, to this end:

(a) Each State Party undertakes to engage in no act or practice of racial discrimination
against persons, groups of persons or institutions and to ensure that all public authorities
and public institutions, national and local, shall act in conformity with this obligation;

(b) Each State Party undertakes not to sponsor, defend or support racial discrimination by
any persons or organizations;

(e) Each State Party undertakes to encourage, where appropriate, integrationist multiracial
organizations and movements and other means of eliminating barriers between races, and to
discourage anything which tends to strengthen racial division.”

e Article 5 of the CERD provides:
“In compliance with the fundamental obligations laid down in Article 2 of this Convention,
State Parties undertake to prohibit and to eliminate racial discrimination in all its forms and
to guarantee the right of everyone, without distinction as to race, colour, or national or
ethnic origin, to equality before the law, notably in the enjoyment of the following rights:

(b) Political rights, in particular the right to participate in elections-to vote and to stand for
election-on the basis of universal and equal suffrage, to take part in the Government as well
as in the conduct of public affairs at any level and to have equal access to public service;

(d) Other civil rights, in particular: ...

(vii) The right to freedom of thought, conscience and religion;

(viit) The right to freedom of opinion and expression;

(ix) The right to freedom of peaceful assembly and association.

e Article 2 of the UN Declaration on the Rights of Persons Belonging to National or Ethnic,
Religious or Linguistic Minorities states:
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“(2) Persons belonging to minorities have the right to participate effectively in cultural,
religious, social, economic and public life.

(3) Persons belonging to minorities have the right to participate effectively in decisions on
the national and, where appropriate, regional level concerning the minority to which they
belong or the regions in which they live, in a manner not incompatible with national
legislation.

(4) Persons belonging to minorities have the right to establish and maintain their own
associations.

(5) Persons belonging to minorities have the right to establish and maintain, without any
discrimination, free and peaceful contacts with other members of their group and with
persons belonging to other minorities, as well as contacts across frontiers with citizens of
other States to whom they are related by national or ethnic, religious or linguistic ties.”

The Article 3 of Protocol No. 1 to the European Convention on Human Rights,
specifies that the High Contracting Parties undertake ‘to hold free elections at reasonable
intervals by secret ballot, under conditions which will endure the free expression of the
opinion of the people in the choice of legislature.” Interestingly, according to several Court’s
rulings, the Article 3 of Protocol No. 1 guarantees electoral rights only with regards to the
choice of legislature.® It has therefore declared inadmissible complains concerning the
method of formation of organs of local or regional communities, which exercise no more
than regulatory power delegated by Parliament and so subject ultimately to the later
supetrvision®’, such as, in Belgium, the municipal council and council of public social
assistance centres,’® and in the United Kingdom, the country councils and district councils.”
According to the case law of the Court and Commission, these words have to be interpreted
“in the light of the constitutional structure of the State in question.” Moreover, Article 14 of
the European Convention on Human Rights and Protocol 12 specifies anti-discrimination
provision.

e Article 14: The enjoyment of the rights and freedoms set forth in this Convention
shall be secure without discrimination on any grounds such as sex, race, colour,
language, religion, political or other opinion, national or social origin, association
with a national minority, property, birth or other status.

e DProtocol 12: The enjoyment of any right set forth by law shall be secured without
discrimination on any ground such as sex, race colour, language, religion, political or
other opinion, national or social origin, association with a national minority, property
birth or other status.

e Article 15 of the Council of Europe’s Framework Convention for the Protection of National Minorities
states:

“Parties shall create the conditions necessary for the effective participation of persons

belonging to national minorities in cultural, social and economic life and in public affairs, in
particular those affecting them.”
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* Paragraphs 5 and 6 of the Document of the Copenhagen Meeting of the Conference on
the Human Dimension of the CSCE (the Copenbagen Document) specify that “among those
elements of justice which are essential to the full expression of the inherent dignity and of
the equal and inalienable rights of all human beings ... the will of the people, freely and fairly
expressed through periodic and genuine elections, is the basis of the authority and legitimacy
of all governments”.

* Paragraph 35 of the Copenhagen Document requires OSCE participating States to “respect the
right of persons belonging to national minorities to effective participation in public affairs,
including participation in the affairs relating to the protection and promotion of the identity
of such minorities”.

Equally, international law provides some important restrictions on the freedoms and rights
enunciated above.13 These include Article 4 of the CERD which reads:

“States Parties condemn all propaganda and all organizations which are based onideas or
theories of superiority of one race or group of persons of one colour or ethnic origin, or
which attempt to justify or promote racial hatred and discrimination in any form, and
undertake to adopt immediate and positive measures designed to eradicate all incitement to,
or acts of, such discrimination and, to this end, with due regard to the principles embodied
in the Universal Declaration of Human Rights and the rights expressly set forth in article 5
of this Convention, inter alia:

(a) shall declare an offence punishable by law all dissemination of ideas based on racial
superiority or hatred, incitement to racial discrimination, as well as all acts of violence or
incitement to such acts against any race or group of persons of another colour or ethnic
origin, and also the provision of any assistance to racist activities, including the financing
thereof;

(b) shall declare illegal and prohibit organizations, and also organized and all other
propaganda activities, which promote and incite racial discrimination, and shall recognize
participation in such organizations or activities as an offence punishable by law;

(c) shall not permit public authorities or public institutions, national or local, to promote or
incite racial discrimination.”

2.4. Lund Recommendations, Venice Commission

The international standards on political rights have been further elaborated in terms
of guidelines in the text of the “Lund Recommendations on the Effective Participation of
National Minorities in Public Life.# The purpose of the Lund Recommendations is to
encourage and facilitate the adoption by states of specific measures to alleviate tensions
related to national minorities and thus to serve the ultimate conflict prevention goal of the
High Commissioner on National Minorities of the OSCE. The Recommendations attempt
to clarify the content of minority rights and other standards generally applicable in the
situation in which the HCNM is involved. Lund Recommendation No. 7-9 are particularly
useful for facilitating increase of national minorities in the electoral and political process.*!

The basic premises of the Lund Recommendations are:
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* States will respect and implement their human rights obligations, in particular, the freedom
from discrimination;

¢ the object of human rights instruments is to ensure the full and free development of the
individual human personality under conditions of equality;

* the object of good democratic government is to serve the needs and interests of all who
live and reside under it; and

¢ good democratic government will allow, encourage and support all those who are the
subject of its decisions to participate in the making of those decisions.

e Lund Recommendation No. 7 reads:
“Experience in Europe and elsewhere demonstrates the importance of the electoral
process for facilitating the participation of minorities in the political sphere. States
shall guarantee the right of persons belonging to national minorities to take part in
the conduct of public affairs, including through the rights to vote and stand for office
without discrimination.”

e Lund Recommendation No. 8 reads:
“The regulation of the formation and activity of political parties shall comply with
the international law principle of freedom of association. This principle includes the
freedom to establish political parties based on communal identities as well as those
not identified exclusively with the interest of a specific community.”

e Lund Recommendation No. 9 reads:
“The electoral system should facilitate minority representation and influence.

e Where minorities are concentrated territorially, single member districts
may provide sufficient minority representation;

e Proportional representation systems, where a political party’s share in
the national vote is reflected in its share of the legislative seats, may
assist in the representation of minorities;

e Some forms of preference voting, where voters rank candidates in
order of choice, may facilitate minority representation and promote
inter-communal co-operation;

e Lower numerical thresholds for representation in the legislature may
enhance the inclusion of national minorities in governance.”

e Lund Recommendation No. 10 reads:
‘* The geographic boundaries of electoral districts should
facilitate the equitable representation of nat i onal
mnorities.”’

The European Commission for Democracy Through Law (Venice Commission) at its 57t
meeting in April 1992 CHECK, adopted a resolution, containing provisions that where
minorities are not represented, the state must consider the introduction of measures to
facilitate representation. Similarly to Lund Recommendation, the Venice Commission stated
that a fairer representation of minorities results not so much from the application of rules
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peculiar to minorities as from the implementation of general rules on electoral law, albeit
adjusted, where required, to increase the changes of success by candidates from minority
groups.*

Venice Commission recommendation reads:

“[a]ll States to take measures to ensure that their political structures are based on the
full participation of all citizens, regardless of racial, ethnic, linguistic or religious
background, as well as on the principles of individual freedom and basic human

rights for all, in order to promote dynamic and harmonious inter-ethnic relations;”*

2.5. The OSCE and the CoE on Political Representation of the Roma

Political representation of the Roma appears in policy recommendation of the OSCE
and the Council of Europe in each Roma specific document adopted throughout the 1990s.
OSCE commitments, essentially political, are not legally binding, yet, mechanisms of
interaction within OSCE, such as for example the OSCE Human Dimension goes much
further, linking human rights and rights of national minorities with the institutional and
political system of a state. The distinction is between “legal” and “political” and not
between “binding” and “non-binding”.

First explicit concern on the situation of Roma was raised in the concluding
document of the Human Dimension meeting in Copenhagen, June 29 1990. Paragraph 40
reads:

“The participating States clearly and unequivocally condemn totalitarianism, racial and ethnic
hatred, anti-semitism, xenophobia and discrimination against anyone as well as persecution on religions and
ideological grounds. 1n this context, they also recognise the particular problems of Roma (gypsies).”™

Within the frame of discussion of issues of national minorities, the OSCE member
states again reaffirmed their concern with the situation of Roma in a Report of the CSCE
Meeting of Experts on National Minorities in Geneva in 1991. Chapter VI, par. 1 and 2
reads:

“The participating States, concerned by the proliferation of acts of racial, ethnic and religions hatred,
anti-semitism, xenophobia and discrimination, stress their determination to condemn, on a continuing basis,
such acts against anyone. In this context, they reaffirm their recognition of the particular problems of Roma
(gypsies).  They are ready to undertake effective measures in order to achieve full equality of opportunity
between persons belonging to Roma ordinarily resident in their State and the rest of the resident population.
They will also enconrage research and studies regarding Roma and the particular problems they face.””

In the following Human Dimension Conference, which took place in Moscow,
October 3, 1991, the State concluded that: “/state parties] recognize that effective human rights
education contributes to combating intolerance, religions, racial and ethnic prejudice and batred, including
against Roma, xenophobia and anti-semitism.”™’

First affirmation of programs for improving situation of Roma was reaffirmed a year

after during the Summit meeting in Helsinki. The Helsinki Declaration of July 10, 1992
states:
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“IThe Participating States] will consider developing programmes to create the conditions for
promoting non-discrimination and cross-cultural understanding which will focus on buman rights education,
grass-roots action, cross-cultural understanding and research. Reaffirm, in this context, the need to develop
appropriate programmes addressing problems of their respective nationals belonging to Roma and other groups
traditionally identified as Gypsies and to create conditions for them to have equal opportunities to participate
Jully in the life of society, and will consider how to co-operate to this end.””

On the following OSCE Summit in Budapest in December 1994, a decision was
taken to create an office within ODIHR that would deal with issue of Roma and Sinti and
more importantly connected this decision with a commitment to provide sufficient
resources. The Concluding Document dated December 6, 1994 reads:

“The participating States decide to appoint within the ODIHR a contact point for
Roma and Sinti (Gypsies) issues. The ODIHR will be tasked to: act as a clearing-house for
the exchange of information on the implementation of commitments pertaining to Roma
and Sinti (Gypsies); facilitate contacts on Roma and Sinti (Gypsies) issues between
participating States, international organisations and institutions and NGOs; maintain and
develop contact on these issues between CSCE institutions and other international
organisations and institutions. To fulfil this task, the ODIHR will make full use of existing
resources. In this context they welcome the announcement made y some Roma and Sinti
(Gypsies) organisations of their intention to make voluntary contributions. The participating
States welcome the activities related to Roma and Sinti (Gypsies) issues in other international
organisations and institutions, in particular those undertake in the Council of Europe.”**

During the Ministerial meeting in Oslo in 1998, the Ministerial Council on
Enhancement of the OSCE’s operational capabilities issued a decision regarding Roma and
Sinti, which de facto decided enhanced OSCE’s role in the process; secondly, that the
Contact Point should deal solely with matters concerning Roma and Sinti and finally tasked
the Permanent Council with devising appropriate ways to ensure adequate resources to
implement this decision.*

As of Budapest meeting the OSCE pronouncement on the situation of Roma
became explicit, naming problem areas. In addition, Roma rights are mentioned explicitly,
pointed out in the context of wide prejudice and hatred against national minorities. The
Istanbul Summit Declaration of 1999 reads:

“We deplore violence and other manifestation of racism and discrimination against minorities,
including Roma and Sinti. We commit ourselves to ensure that laws and policies fully respect the rights of
Roma and Sinti and, where necessary, to promote anti-discrimination legislation to this effect. ' We underline
the importance of careful attention to the problems of the social exclusion of Roma and Sinti. These issues are
primarily a responsibility of the participating States concerned. We emphasize the important role that the
ODIHR Contact Point for Roma and Sinti issues can play in providing support. A further helpful step
might be the elaboration by the Contact Point of an action plan of targeted activities, drawn up in co-
operation with the High Commissioner on National Minorities and other active in this field, notable the
Council of Enrgpe.””

In Istanbul Roma became a concern of security in a Charter for European Security,
paragraph 20 reads:
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“We recognize the particular difficulties faced by Roma and Sinti and the need to undertafke effective
measures in order to achieve full equality of opportunity, consistent with OSCE commitments, for persons
belonging to Roma and Sinti. We will reinforce our efforts to ensure that Roma and Sinti are able to play a
Jull and equal part in out societies, and to eradicate discrimination against them.””’

In the Ministerial Council meeting in Bucharest in 2001, Parties agreed in the
Decision No. 7 (MC(9). DEC/7 on continuing support of the Contact Point for Roma and
Sinti and tasked the ODIHR to “elaborate an Action Plan of targeted activities as mandated
by the Istanbul Summit, as one of the ways the ability of the Contact Point can be
strengthened to assist participating States in fulfilling their commitments to improve the
situation of Roma and Sinti [...].”

In the Resolution on Roma Education in the Berlin Declaration of the OSCE
Parliamentary Assembly and Resolutions adopted during the eleventh annual session in
Berlin on July 10, 2002, Parties agreed to develop anti-discrimination legislation and
welcomed the Finnish initiative to set up a democratically elected European Roma
Consultative Forum that can articulate and transmit the voice of Romani individuals and
communities.”

Similarly, the mission of the Council of Europe is aimed at enlarging community
sharing same values and ideas. Regarding the political representation of Roma, the most
instructive are the CoE. Recommendation 1203 of 1992 and the Recommendation 1557 of
2002. The Recommendation 1557 reads:

“Mentber states of the Council of Europe should enconrage Roma to set up their own organisations
and participate in the political system as voters, candidates or members in national parliaments. Incentives
should be provided to mainstream political parties to include Roma on their electoral
Iists, in electable positions (emphases added). States are encouraged to devise and implement
policies aiming at the full participation of Roma in public life, and at all levels of administration, as well as
the strengthening of democratic Romani constituencies. Romani communities, organisations and political
parties should be given the full opportunity to take part in the process of elaborating, implementing and
monitoring programmes and policies aimed at improving their present sitnation.”””

Instructive is also Article 2(2) of the Framework Convention on National Minorities,
stating: “Persons belonging to minorities have the right to participate effectively in ...public
life” and Article 15, which reads: “Parties shall create the conditions necessary for he
effective participation of persons belonging to national minorities in cultural, social and
economic life and in public affairs, in particular those affecting them.”

2.6. Domestic National Minority Provisions

In representative democracies political rights are considered constitutional rights and
provisions are specified in country’s Constitution and further relevant legislation, such as on
election, political parties, associations, minority law, etc.

The 1992 Constitution of the Czech Republic (Constitutional Law of the Czech

National Council) emphasizes that all political decisions shall stem from the will of the
majority, expressed by means of free vote, and most consider the protection of minorities
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(art. 6). The Charter of Basic Rights and Freedoms, passed by the then still existing
Czechoslovak parliament on January 9, 1991, has been made part of the Czech constitutional
order (art. 3). The charter forbids discrimination on grounds of membership in an ethnic or
national minority and guarantees the free choice of nationality, it prohibits to influence this
choice or to exercise any form of pressure aimed at the suppression of someone’s national
identity (art. 3). It states further that someone’s national or ethnic identity must not be used
to the detriment of this person (art. 24). The charter also grants comprehensive rights to
minorities, including the rights to develop their own culture, the right to communicate and
to receive and disseminate information in their own language, and the rights to form ethnic
associations (art. 25). Additional rights which are granted but which remain subject to
further legal specification are the right to education in one’s mother tongue, the right to use
one’s mother tongue I public, and the right to participate in the handling of affairs
concerning national and ethnic minorities (art. 25).

Newly adopted Minority Law (2001) guarantees members of national minorities the
right to active participation in cultural, social and economic life, especially with regard to
matters concerning national minorities at the municipal, regional and national levels, a right
which is to be executed though the Council for National Minorities and Committees for
National Minorities. However, the right applies to minorities with meet the ten percent
threshold in a given municipality or region. Committees for National Minorities have been
established in thirty-two municipalities, four regions and in the cities of Brno, Liberec and
Ostrava.

The Constitution of the Slovak Republic of September 1992 includes a number of
minority relevant provisions. Slovak is declared the official language of the Slovak Republic,
while the use of other languages in official communications is subject to further simple
legislation (art. 6). Fundamental rights are guaranteed to anyone regardless of nationality or
ethnic origin, and no person is to be denied legal rights, discriminated against, or favored on
these grounds (art. 12). Membership in any national minority or ethnic group must not be
used to the detriment of individual (art. 32). Citizens who are members of national
minorities or ethnic groups are guaranteed equal opportunities. Specifically mentioned are
rights to promote cultural heritage, to receive and disseminate information all of which is
subject to further simple legislation. In addition, to the right to learn official language,
members of national minorities or ethnic groups are also guaranteed the right to be educate
in a minority language, the right to use a minority language in official communications, and
the right to participate in decision-making in matters affecting the national minorities and
ethnic groups. These provisions are restricted by a regulation that determines that the
exercise of these rights must not threaten the sovereignty and territorial integrity of the
Slovak Republic or discriminate against other citizens (art. 34).

Roma participate primarily at advisory level, yet there are no formal mechanisms to
enable Roma to participate in local, regional or national decision-making bodies other then
electoral law. No special provisions facilitating representation of national minorities are put
in practice.

The Polish Constitution determines Polish as the country’s official language but state

simultaneously that this shall not infringe national minority rights resulting from ratified
international agreements (art. 27). Equality before the law is guaranteed and discrimination
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for any reason what so ever forbidden (art. 32). National and ethnic minority have the
freedom to maintain and develop their language, traditions, customs, and culture, and the
right to establish educational, cultural and religious institutions to protect their identity, and
the right to participate n the resolutions of matters connected with their cultural identity (art.
35). Loyalty and concern for the common good are declared to be the duty of every citizen
of Poland (art. 82).

There are no formal mechanisms to enable the participation of Roma in decision-making
bodies at the local, regional and national levels. Participation in elections is provided by the
Act on Electoral Law to the Sgw and the Senate of the Republic of Poland. Art. 134
exempts election committees of registered organisations of national minorities from the
requirement that they obtain at least five percent of the total number of votes validly cast
nation-wide in order to be considered in the process of allocating seats between constituency
lists of candidates for MPs.
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ITII. THE CASE AT HAND: POLITICAL REPRESENTATION OF ROMA

In contrast to the growing number of racially motivated attacks against Roma and
foreigners, political participation/ representation of Roma grew substantially after 1989. The
first Romani political party the Roma Civic Initiative, established on 10 March 1990 and civil
society associations added to the organisation of political life of Roma. First Romani MPs
were elected into three representative bodies: Federal Assembly, Czech and Slovak National
Council on the electoral lists of the Civic Democratic Forum, the Public Against Violence
and the Communist Party in the first democratic elections hold on June 8 and 9, 1990. The
electoral success, which some Romani leaders ascribed to the revolutionary euphoria,
politically turned out very positively for Roma. Karel Holomek, Romani activists and
Romani MP in the Czech National Council between 1990 and 1992 remembers early days in
a following way: “Until 1992, within the general euphoria in Czech and Slovak society Roma
were given chance to take an active part in policy formation and politics. Roma themselves
were very enthusiastic and they participated in public life.”> In the words of a Romani MP
in the Slovak National Council, Anna Koptova: “The change of principles in policy making
towards Roma in 1991, laid bases of ethno-cultural development of the Roma.”>*

Elected Romani representatives took active part on formation of policy towards
Roma at the level of the Czech and Slovak as well as the Federal government. The Federal
government made clear that it attempts to give as much as possible access to policy
formation to Romani representatives and the forming Romani movement. Unification of a
number of Czech Romani initiatives and NGOs under the umbrella organisation the Roma
National Congress in 1991 created a united presentation of Romani interest vis-a-vis the
mainstream politics and added coherence to the Romani political scene. Similatly in
Slovakia, NGOs and political parties, although established later then in the Czech Republic,
unified under an umbrella organisation of the Roma National Congress and made an attempt
to present themselves as a unified voice vis-a-vis the government.

Between 1990 and 1994 eleven Romani political parties were founded in Slovakia:
e Roma Integration Party in Slovakia (RIPS)
e Democratic Movement of Roma in the Slovak Republic (DMRSR)
e Party of Slovak Roma (PSR)
e Romani National Party (RNP)
e Party of Romani Democrats in Slovakia (PRDS)
e Roma Democratic Union Party in Slovakia (RDUPS)
e Roma Civic Initiative (RCI)
e Roma Social Democratic Party in Slovakia (RSDPS)
e Union — of the Roma Civic Initiative in Slovakia (URCIS)
e Romani Congress of the Slovak Republic (RCSR)
e Labour and Security Party (LSP)

In 1996 another Romani party — Roma intelligence for Coexistence (RIC) and conflicts

within the party led to establishment of Roma Initiative of Slovakia (RIS). In 2001, yet
another party, Roma Integration Coalition was registered (RICo).
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Diversity of Romani political organising is certainly a quality, the Roma political
scene in Slovakia has not been short of. Several attempts to unify diversified Romani parties
took place in 1992, with the Roma National Congress (RNC), then again in 1993 with
establishment of Association Council of the Roma in Slovakia (ACRS) and then again in
October 2000 with establishment of an umbrella organisation the Romani Parliament (RP).
Finally, unification of political parties the Roma Integration Coalition (RICc), the Roma
Social Democratic Party (RSDP) and the Roma Civic Unity (RCU) resulted into a joint
organisation the Political Movement of Roma in Slovakia (PMRS) in May 2002.

3.1. Romani Parties and Candidates in the Electoral Process

In the election in June 1992, new mainstream parties, such as Civic Democratic
Party, Civic Democratic Alliance, Christian Democratic Union — Czech Popular Party and
the Social Democratic Party in the Czech Republic refused to nominate Romani candidates
on their party lists. In the Czech Republic, one Roma appeared on the candidate list of the
Communist Party and took a seat in a Parliament until 1996. In Slovakia in the election in
1992, Romani candidates appeared in party lists of the Social-democratic party of Slovakia
and the Communist Party of Slovakia but were not elected. The same time, two Romani
political parties, which stood in the election, the Roma Civic Initiative and the Labor and
Security Party failed to get enough votes.> While the Roma Civic Initiative got about 0. 6%
of votes, Labor and Security Party got 0.97% of votes. Total number of 30% of Roma in
Slovakia voted for Romani political party (Mann 1994).

In Slovakia Parliamentary election in 1994, only one Romani political party stood up
for election, the Roma Civic Initiative. Some Romani candidates stood up at the electoral
party lists of the Slovak Democratic Left and Democratic Union. RCI, financially supported
by the Movement for Democratic Slovakia, which aimed at taking votes away from the
Slovak Democratic Left and Hungarian Coalition, gained only 0.67% of vote, however, its
leader, Jan Kompus$ was given a position in the Council for Nationalities and after
establishment of the detached Plenipotentiary office for the Roma, became his deputy with
an office in Kosice (Jurova 1999).

Between 1992 and 1997 in the Czech Republic Romani policy formation, and any
discussion between the state administration and the Romani political elite on policy
formation discontinued. In Slovakia, similar development took place between 1992 and
1998. In addition, growing level of nationalism and racial hatred added ideology of
paternalism and viewing Roma as the root cause of the situation in subsequent policy
making. In Poland, creation of Romani NGOs and political parties took a slower pace and
the Romani leaders have not raised political participation of the Roma in politics until 1997
when with worsening socio-economic situation and growing level of racially motivated
violence Romani leaders demanded attention from the government and made an effort to
build a partnership with the Ministry of Interior and Education on the Roma policy making.
In Poland, no political party of the Roma was established during the 1990s. However, the
Roma in Poland have participated in the trans-national Romani movement, namely the
World Romani Congress, Roma National Congress and the International Romani Union
(Stankiewicz 2002: interview).
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Between 1992 and 1997 lowering criminality and increasing order and protecting
interest of the so-called “moral citizen” became the objective of any policy formation
towards Roma at municipal, regional or national level. Moreover, policy objective of
migration prevention was picked up by some policy makers at the municipal as much as the
national level and aimed directly at the Roma. Interestingly, Romani policy making within
the Council of Europe was first put under the Migration Committee MG-S-ROM in 1992. In
Poland, the government took only one clear initiative, namely institutionalised segregated
education for Romani children in the first half of 1990s in the Malopolska province.

Since the mid of January 1998, Romani politicians strove to unite Romani political
parties in Slovakia. But after several unsuccessful negotiations, the Romani leaders parted
ways. In the 1998 parliamentary elections no Romani political party ran independently.
Shortly after the elections it seemed that the objective of merging Romani political parties
into a single Romani coalition stood a better chance than ever before. However, further
developments, and especially quarrels for positions within the Roma Intelligence Party, made
it clear that the Romani political scene was not quite ready for a “Romani coalition® yet.
Romani party the Roma Intelligence for Coexistence signed pre-election agreement with the
Slovak Democratic Coalition, whose leader Ladislav Fizik hoped that in case of victory
Romani experts from the Roma Intelligence for Coexistence will be able to work on policy
formation with the government. Despite modified strategy and clear preference for Romani
candidates standing for office on the mainstream political party lists, none Roma was elected
to the office. The Roma Civic Initiative cooperated with the Movement for Democratic
Slovakia, which put Jan Kompu$ on 61t place on the candidate list, and Jézsef Ravasz on
88 place on the candidate list aimed at having at least one elected representative in the
Parliament. Jan Kompus died tragically in a car accident prior the election.

In the Parliamentary election in 1998, in the Czech Republic one Romani candidate
stood on a party list of the Union of Liberty, and became MP until 2002.

In the municipal elections in Slovakia in December 1998, Roma stood mostly on
candidates’ lists of the Roma Civic Initiative and the Roma Intelligence Party, and ran as
independent candidates, but they also appeared on candidates’ lists of the Movement for
Democratic Slovakia, Slovak Democratic Coalition, Slovak Democratic Left, Communist
Party of Slovakia and the Party, Hungarian Coalition and the Association of Slovak Workers.
Altogether, 254 Romani candidates ran for deputies’ posts and seven candidates ran for
mayoral positions. In the end, a total of 56 Roma were elected as deputies and six Romani
candidates became mayors of municipalities or city districts.

At the beginning of September 1999, representatives of 14 Roma political parties
signed a joint agreement establishing the Coalition Council of Romani Political Parties. In
October 2000, 14 Roma political parties and 37 Roma non-governmental organizations
signed an agreement on a joint strategy for the 2002 patliamentary elections. The agreement
was the most remarkable achievement so far in Romani political unification. It states that all
Roma political parties will team up behind the RCI, the oldest and most consolidated
Romani political party in Slovakia.

In the Parliamentary election 2002 in Slovakia, two candidates from the Roma
Intelligence of Slovakia appeared at the candidate lists of the Movement for Democratic
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Slovakia, though despite a promise they would be placed in the first forty, Alexander
Patkold, leader of Roma Intelligence for Coexistence appeared at non-electable 75% place on
the electoral list of the Movement for Democratic Slovakia. Romani candidates stood up for
office on the electoral list of Democratic Party-Democratic Union at 38™ and 77% place,
though the party shortly before the election passed its candidacy in favor of Slovak
Democratic Christian Party (Majchrak 2002). In addition, Roma Civic Initiative and Political
Movement of Roma in Slovakia stood up independently in the election. None of the
Romani candidates were elected.

Two parties representing the Roma, the Political Movement of Roma in Slovakia,
and the Roma Civic Initiative of the Slovak Republic participated in this election. Neither
Roma party gained a significant share of the vote; RCISR received 8,420 votes (0.29%), and
PMRS 6,234 (0.21%). In none of the country's 79 districts did the combined Roma parties'
vote exceed 4%. It is notable that Roma membership on electoral commissions at all levels
was higher than in previous elections, indicating heightened attention to one of the building
blocs leading to greater political involvement.

In the Czech Parliamentary election 2002, some pre-election attempts have been
made to promote Romani candidate on political party lists. However, most of the parties
with high electoral potential, including Green party argued either that proposed Romani
candidates are controversial personalities or that the non-Romani electorate is not ready for
electing a Romani candidate to the Parliament. According to Romani leaders reference has
been made to racist inclinations of the Czech electorate.

“I have contacted several political parties and offered mry candidacy, requesting to be put on the electoral list on
a front place in the general election in 1998 and 2002. I trusted that experience of a former MP and my active
participation in public life at the Ngo and policy-making level would make me an attractive candidate for the political
mainstream. Yet, I was wrong and to my great surprise, the Social Democrats as well as the political parties on the
right of the political spectrum, [...], showed me red card, and I remained seated in the back seat of NGO politics with
occasional participation in the ‘debate club’ of Council of Roma community affairs |...]"°

Romani candidates succeeded in local election and presently there are about fifteen
deputies in local municipalities across the Czech Republic. Similarly to previous years, the
Roma Civic Initiative failed to obtain enough votes in the national election and its
competition in the election contest has been marked with an agreement with the Republican
Party to appear in a TV shot, which portrayed Roma in a racist way. The RCI was promised
financial payment for appearance in the TV shot.

In the 2002 elections, both in the Czech Republic and Slovakia, Roma combined
strategies. In the Czech Republic, the Roma Civic Initiative ran an electoral list in a single
electoral district in Moravian-Silesian region, though won about 532 votes, which makes
0.01% of votes. Roma appeared as candidates at the electoral lists of political parties with
lower electoral potential, though, those did not make it over the 5% electoral threshold.

However, Roma were more successful with the local elections, in the Czech Republic

Roma were elected on mainstream parties electoral ticket in Ostrava, Frydek Mistek and
Liberec. In Slovakia in local election in December 2002, several local representatives were
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elected on electoral tickets of mainstream parties. There has been no Romani MP in the
Polish S¢ or local municipality anywhere in Poland during the 1990s.

3.2. Roma Policy in the Political Parties Programmes and Electoral Campaigns

In the 1990s, no serious discussion on political representation of Roma took place
inside mainstream political parties in the Czech Republic, Poland and Slovakia. Slovak and
Czech politicians conceptualised Romani policy through objectives of the crime prevention,
migration flows control and increasing level of order in the society. While in the Czech
Republic, only extreme-right wing parties have had explicit policy stand on the Roma, in
Slovakia, political parties have addressed policy towards Roma in their electoral programmes,
taking especially the social and educational policy perspective. In the 1992 elections, the
Hungarian Christian Democratic Movement raised issues of Roma in a frame of schooling
policy and fulfilment of rights of national and ethnic minorities. In the 1994 Slovak election,
only the Slovak Democratic left briefly mentioned Roma policy in its documents. In the
Parliamentary election in 1998, Slovak Democratic Left, Movement for Democratic Slovakia
and the Hungarian Coalition Party mentioned Roma in their electoral programs. Here again,
the biggest attention to the Romani issues was paid by the Slovak Democratic Left, which
viewed the Romani issues as “an internal problem of the national minority, which is trying to
tind its identity and further possibilities of their fulfilment in education, culture, language and
social improvement.” The Movement for Democratic Slovakia’s electoral program of 1998
touched in two points on the Romani issues. Having a clear anti-Hungarian context it says
that many Roma declare Hungarian nationality — therefore it is “necessary to rise national
consciousness of the Roma, so they are proclaiming freely their own nationality.” The
second point touches upon the Roma indirectly, proposing lowering social benefits of
“citizens, which are inadaptable.” The Slovak Hungarian Coalition touches upon the
Roma in its electoral program under the heading of chapter on the social policy, saying that
it is necessary to include Roma in policy-making and implementation. In sum, since 1998,
mainstream Slovak political parties addressed issues of Roma in a more concrete way,
proposing solutions based mainly on social policy approach.

In the 2002 Slovak Parliamentary election a new populist party, the Alliance of a
New Citizen paid biggest attention to the Roma. ANC has summarised previous Roma
policy efforts as insufficient and made following suggestions:
e Centralise financial sources on Roma policy implementation;
e Create a centre for the Roma policy implementation in Eastern Slovakia;
e Create a state system of missionary work among Roma;

The policy proposal on missionary work takes a model in the Israeli kzbbutzim from
the 1960s with an attempt to rebuild Romani settlements to the &ibbutzim model, where the
Romani missionary would control upbringing of children centrally. In the program
description of the Romani missionary, the political party specifically requested that: “the
character and other qualities of Romani missionaries include ability to live for a long term
(with family) in a highly stressful conditions of the Romani settlement risky environment, in
infectious environment (hepatitis, AIDS, syphilis, flees and louses), in criminal environment,
in a segregated Romani community, without privacy, with risks of exposure to cancerous
thoughts including radical Islam and with a long-term low quality of life.” The proposal also
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carries further stereotypes such as declarations that the communication with Roma is most
successful through music etc.>

The Slovak Hungarian Coalition promised in the electoral program to address
Roma issues with active participation of Roma themselves. The Social Democratic Alliance
addressed Romani issues only partially in the chapter on social policy addressing broader
group of disadvantages poor (women, elderly, youth, unemployed etc.) The Movement for
Democratic Slovakia raised again its concern about “inadaptable citizens” in relation to
social benefits and promised larger competencies to the local municipalities to decide over
social benefits. On a similar note, the Slovak National Party and the Slovak Democratic
Christian Union proposed payment of social benefits in material goods. Most repressive
policy is proposed by the political party Swer (Direction), which proposed to address the
“irresponsible growth of Romani population in Slovakia” through “dissemination of
information on health” and “qualified social work actively influence lowering number of
Roma.” 9

In sum, in Slovakia, unlike in the Czech Republic all political parties participating in the
electoral process, included Roma policy as a relevant point in their electoral and party
programs. The political discourse has gradually developed from efforts for elimination of
Roma “large numbers” through modification of social policy (the Movement for Democratic
Slovakia) and its more extreme form of active lowering of number of Roma and fostering
the segregationist pattern of Romani settlements and segregation within Romani family, such
as central upbringing of children by Romani missionaries (Swer, the Alliance of a New
Citizen) to active involvement of Roma on “solving their own problems” (the Slovak
Democratic Left, the Slovak Coalition and all Hungarian parties). Neither the left nor the
right of the Slovak political spectrum views Romani issue as an issue concerning the whole
Slovak society. Most of the Slovak mainstream political parties included Romani candidates
on their electoral lists, however, due to placement of Romani candidates on very last places
in an electoral list none of them made it through to the Parliament since 1992.

In the Czech Republic, mainstream parties have not conceptualised Romani issues in any
national election since the June election in 1992. Neither they touched upon the Romani
policy explicitly nor implicitly in electoral or party programs. The Czech mainstream parties
have shown combination of refusal and acceptance of Romani candidates on their electoral
lists. Since the 1990 election, Roma have had their elected representatives in the Czech
Parliament until 1996. Between 1996 and 1998 there was no MP and then again one Romani
MP was elected to the In 2002, mainstream parties took a strategy not to offer place to the
Romani candidates on their electoral lists. The Social Democratic Party and the Green party
refused Romani candidates, while the Civic Democratic Party and Union of Liberty have
neither discussed the issue with the Romani representatives nor considered such strategy as a
good move. In the Czech Republic as much in Poland, extreme right-wing parties are the
only one with explicit policy stand on issues of diversity and the Roma.s

3.1. Roma Advisory Bodies: Positives and Flaws
Czech Republic
Positive Aspects
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Throughout the 1990s, political participation of Roma has developed firstly through
activity in the non-governmental sphere and Romani MPs and secondly within advisory
bodies to the government on issues of Roma or broadly on issues of national minorities and
human rights. During the 1990s several Roma took a position at the lower ranks of the
administration within Ministries in the Czech Republic.

Advisory structures and involvement of Roma from outside the government, mostly
from the NGO resource, and their subsequent role as consultants in the process of policy
formation is de facto fulfilment of OSCE and CoE recommendations from 1998, 1999 and
2000.  Here, perhaps, the Czech government’s advisory body the Inter-Ministerial
Commission of Romani Community Affairs (from December 2001 known as the Council
for Roma community affairs) established in 1997, represents the first example. While
advisory bodies increase optically presence of the Roma in the process of discussing
different policy option, there are limitations to what can be achieved with advisory role of
the Roma.

In a frame of regular meetings of advisory bodies, Roma have been given space for adding
input on policies of their concern and meet deputy minister or clerks from relevant Ministry,
assigned to the issue of Romani policy development, to voice agreement, opposition to
existing policy and/ or suggest alternative measures. Agenda has been also flexibly up-dates
to issues of concern. For example, when the issue of usury in Mati¢ni street in Usti nad
Labem, became a real threat to Roma living there, the advisory body devoted one meeting to
discussing possible, legitimate and legal steps against such pathological behaviour (Zprava o
¢innosti Rady March 21, 2001). In addition, the Commission prepared a briefing for the
deputy Prime Minister Pavel Rychetsky.®! In the press conference that followed, suggested
steps were presented to media by one of the most informed field workers on the issue of
usury. In fact, media outputs at the end of Council/ Commission sessions became a
tradition, and useful tool for positive influencing of larger public. In addition, Roma policy
is being also discussed in the frame an advisory Council of National Minorities and Council
for Human Rights focusing on issues of national minorities and equal rights and freedoms.
There are special authorities in each ministry, mainly working board in competence of
Minister of Employment and Social Affairs and Roma employed in Ministry of Interior,
Education and Culture.

Negative Aspects

The role of advisory bodies - preparation and reviewing policies on the Roma for
consideration by the government and ensuring state endowment focused on creating
conditions for integration of Roma into society - have been confused with Roma community
desired political representation. Frustrations and disillusionment built up in the Romani
communities.’> Romani Civic Initiative as well as the Committee of Roma Regional
Representatives (an umbrella body uniting the Roma) always demanded control over
selection of Romani members of the Commission/ Council.> Dissatisfaction with the
advisory only role of the Commission/ Council came up especially during the process of
standartising of the status of Inter-Ministerial Commission of the Romani Community
Affairs. To what extent the Council/ Commission and its Roma members are the highest
representatives of Roma community in the Czech Republic was discussed in depth and took
some resonance in a internet discussion group based at the Council’s web site.
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The Council has no means to force local administration to implement the
government Romani policy. Most pronounced example of resistance of local authorities is
the segregationist policy of the municipality in Ust nad Labem- Nestémice, which decided to
build a wall to segregate Romani and non-Romani inhabitants. However, this pattern is only
the top of the iceberg. While the Council for Roma Community Affairs might discuss
segregationist attempts of mayors of Czech cities, it has very limited means to challenge
decisions of local administration. According to my interviews with Roma assistants and
advisors, who have been employed at the level of districts and municipalities to act as a
support for communication between the local administration and the Romani community
reported, that by now, some cities, reportedly — Ostrava, Pferov, Sternberk, Brno — while
engaging in positive dialogue with the government, continue in segregationist practice in
housing. Moreover, with the state administration reform and diminishing of existence of
districts, Romani advisors and assistance, who were based at the level of districts were
supposed to be transferred to local (neighbourhood) administration level. Here, some local
authorities argued that they do not have a budget to employ Romani advisor/ assistant.
While most of the advisors were re-employed, this has been another stance where the
Council for Romani Community Affairs, does not have any mean to support its policy
implementation and relies solely on good will. Moreover, certain type of bullying, so called
“mobbing” of Romani assistance and advisors by local administration occurred in several
Czech cities. The method of “mobbing”, aims to achieve that the Romani assistant leaves
the job on his/her own request. Method of long-term ignorance no human communication
other then work related makes the Romani assistant/ advisor feel not welcomed and adds
tension to the working relationship. This type of bullying by local administration
bureaucrats should become subject of high concern, because it is evident, that this type of
behaviour is aimed at getting rid of the Romani assistants.

Improving Implementation at the 1ocal I evel

Solutions to the issue of lack of implementation of the Romany policy strategy were
sought for some time. According to my interviews, significant support was given to the
establishment of so called “Roma Agency” an implementing organ of state policies, which
would be able to engage on deeper level with the local administration. Plans to engage
Roma and local administration jointly at local level were discussed at lengths (Zapis 2002).
At first, the Czech government rejected the plan in early December 2002, it adopted the plan
in March 2003 with the updated Concept of Roma integration (Governmental Resolution
243 trom March 12, 2003). With the Roma Agency system, Roma will be given greater stake
in active promotion of implementation at the local level, it will also allow quicker reaction to
painstaking and emergency situations. The Roma Agency will also draw bureaucrats to the
process of policy implementation and help to create active partnership with the Romany
assistants or advisors. In sum, with the Roma agency the centre of policy implementation
moves from the central government to the level of regions, which will allow to more
specific, qualified and active approach in Concept implementation.

Slovakia
In Slovakia, the Post of the Government’s Plenipotentiary for Roma Affairs and the
Council of the Government on National Minorities and Ethnic Groups were established in
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1999.%4 As the above discussion illustrates, policy toward Roma in post-Communist Slovakia
has been marked by considerable discontinuity not only between successive governments,
but also within the term of a single government. Rather than apply a program consistently,
Slovak bureaucrats have repeatedly drafted what they present as new policy priorities and
called for new pilot projects, which reflect those priorities. ~Consequently, while the
Dzurinda government may (regardless of its motivations) be making a genuine effort to
improve the situation of Slovakia’s Romani population, the Elaborated Strategy of the
Government of the Slovak Republic for Solving the Problems of the Romani National
Minority may come as too little, too late.

The discontinuity characteristic of Slovakia’s policy toward its Romani population is
particularly evident in the creation of special offices for the Roma’ special problems. As
noted above, the Office of the Government Plenipotentiary for Solving the Problems of
Citizens Who Need Special Care created by the Meciar government began as an attempt to
silence human rights organizations and to head off building social unrest in Slovakia’s
Romani population. Additionally, the first Government Plenipotentiary, Branislav Balaz,
accomplished little other than to participate repeatedly in the drafting of new policy
priorities, which were never implemented. Moreover, the Movement for Democratic
Slovakia made use of the Office of the Government Plenipotentiary and its incumbent to
broker an arrangement with Romani political parties in which the two Romani candidates
included on the Movement for Democratic Slovakia ballot were assigned positions which
made their election unlikely.

Disappointing initial expectations, the Dzurinda government’s first Plenipotentiary
for Solving the Problems of Citizens Belonging to the Romani Minority, Vincent Danihel,
seems to have accomplished only slightly more than his predecessor. While policy
documents issued during Danihel’s tenure in office reflect a consistency in priorities lacking
under the Meciar governments, this seems to be the entire result of Danihel’s two years on
the job. According to one of Danihel’s staff, an interest in advertising the putative
achievements of the Office at the expense of the quality of information on Slovakia’s
Romani population. Characterizing Stage 1 of the Government Strategy for Solving the
Problems of the Romani National Minority as a “gigantic leap forward,” my informant
claimed that relations between Roma and non-Roma are generally positive, albeit less so in
Eastern Slovakia than in Western Slovakia. Insofar as most of the Romani population of the
Slovak Republic resides in Eastern Slovakia, this claim would be trivial even if it were true.
My informant’s claim about similar levels of Romani integration in Slovak- and Magyar-
populated areas of the Slovak Republic reflects a similar detachment from the actual
situation of Roma in the country. Finally, the status of the Office of the Plenipotentiary was
certainly not helped by Danihel’s May 2001 dismissal on suspicion of embezzlement, or by
the frequent conflicts between Danihel and Deputy Prime Minister for Human Rights,
Minorities, and Regional Development Pal Csaky, which culminated in Danihel alleging that
his immediate superior had misused funds from the World Bank.

The discontinuity characteristic of Slovakia’s policy toward its Romani population is
particularly evident in the creation of special offices for the Roma’ special problems. As
Appointed in June of 2001, the new “Government Plenipotentiary for Romani
Communities”, Klara Orgovanova, arguably accomplished more in her first six months than
did her predecessor in more than two years on the job. A Romani expert on Roma of some
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international renown, Orgovanova unveiled a plan to open a branch office in Kosice in the
first months following her appointment to the position. Another innovation is
Orgovanova’s introduction of an internship program in the Office of the Government
Plenipotentiary for young Romani activists.  Perhaps most encouraging given her
predecessor’s lack of contact with the Romani population, however, are Orgovanova’s trips
to Romani settlements and her meetings with local authorities both Romani and non-
Romani. Nonetheless, the long-term effects of Orgovanova’s efforts depend in large part on
a measure of continuity thus far absent between elections, as well as on her ability to deal
with Deputy Prime Minister Csaky, whom many in Slovakia view as concerned with
Slovakia’s Magyar minority at the expense of Slovakia’s other minorities.

Poland

In Poland, two advisory bodies on issues of national minorities operate within the
Ministry of Interior and Administration and Roma are in consultative relationship with the
State administration on formation of Roma policy.

Although the Czech and Slovaks existed in a joint state for more than seventy years,
and each adopted nearly the same formal structures for their respective Roma policy making
or advisory bodies, the structures and processes in those organisations differ in ways largely
consistent with the ratings of each country on the three dimensions: Individualism/
Collectivism, Power Distance and Uncertainty Avoidance. When comparing those two
bodies, it became clear that culture plays a role in Roma policy making process by
influencing, to some degree, the structure and functioning of the Roma policy advisory
bodies in a particular state.®> The Council for Roma Community Affairs in Prague is now a
multilevel and multi-sectional body. The Council consist of a hierarchy in which the Deputy
Prime Minister is at the apex of the organisation. The Council of chaired by Plenipotentiary
of the Government on Roma Community Affairs and Human Rights. From working pairs
structures between one deputy minister and one Roma, which was repeatedly criticised for
its mal function, the Council moved towards a model of issue focus groups. Likely the
Roma advisory body in Prague, the Roma advisory body in Bratislava is a multilevel and
multisectional organisation.

The first point of note is how strikingly similar the Slovak advisory body is to the
Czech advisory body. This is not surprising, considering that, as one member of the Slovak
Commission on Roma Community Affairs put it, the Slovaks “are following the same
general plan of organisation that the Czech have adopted.” This perception is supported by
another former member of the Plenipotentiary Office, who stated that: “the structure we
now have in this advisory body reminds me of the Czech Commission on Romani
Community Affairs from 1997-2001.” Slovak Romani advisory body also consists of
hierarchy in which the Deputy Prime Minister is at the apex of the body, and the body is
chaired by the Plenipotentiary for Roma Affairs.

Frustrations, which build up around the issue of appointments of Romani members of
advisory bodies should not be surprising. Since political activism and participation of Roma
in public life has been to shifted solely to activism in the third sector between 1992 and 1997
in the Czech Republic and 1992-1999 in Slovakia, constituency, which Romani leaders build
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in Romani communities, through activism in third sector made them feel that indeed they
should have voice in selection process of members of advisory bodies.%

3.1.1 Political Rights in Government Policy Documents

The Czech government adopted two framework policy documents, the ‘Report on
the Situation of the Romani Community in the Czech Republic and the Government
Measures Assisting its Integration into Society in 1997’ (hereafter Report) and the ‘Concept
of the Government policy towards members of the Romani community, supporting their
integration into society’ (hereafter Concept) in 2001.97 While the Report does not work with
a category political representation, and carries socio-cultural perspective, the Concept,
specifying three approaches to Roma affairs — human rights, nationality, and the wider socio-
cultural perspective — touches upon presence of Roma in public life through the nationality
approach and to some extent human rights approach. Neither the Concept nor the Report
considers exclusion or absence of the Roma in political life and do not conceptualise steps
for increasing presence of the Roma in public life.

The practice of Roma policy implementation in the Czech Republic shows, that the
socio-cultural approach prevails. Needless to say, all activities within this approach,
coordinated by the Council for Romani Community Affairs, have contributed to
improvement of overall socio-cultural situation of Roma in the Czech Republic. The
program of social field-workers, Romani assistants, Romani advisors, and educational grants
to Romani students are excellent example of implementation of the Concept from the socio-
cultural perspective. Yet, no consideration or research has been given to implementation of
the Lund Recommendations on effective participation of national minorities in public life.
The Concept states, that

“Becanse of their oppressive social situation many Roma avoid the issue of their affiliation to national minority;
government policy on the other hand, must address the plight of this category of socially marginalized Roma, and generally focuses
on social matters (employment, social welfare, and housing) rather than specifically national minority concerns (the development of
culture and langnage, national minority education).”®

Yet, grants from the Council on Roma Community Affairs to cultural and high
educational institution with Roma focus, the Museum of Romani Culture in Brno and the
Roma Studies at Faculty of Arts at the Charles University go beyond the socio-cultural
underlined orientation of the Concept and role of the Council for Roma Community Affairs.
Hence, steps towards increasing implementation of Lund Recommendation could also be
undertaken, if there was political will to do so.

The Law on National Minorities adopted in 2001, defines specific rights of national
minorities, including collective rights as defined in the Chapter III of the Charter of
Fundamental Rights and Freedoms and the Geneva Convention on the Protection of
National Minorities.®” According to the Concept, the specifically nationality issue of the
Roma minority in the Czech Republic should be overviewed by the Council for National
Minorities. Yet, activities of the Council for National Minorities do not include efforts to
develop policy proposal on increasing presence of minorities in public life, and limit its
activity on giving grants to cultural project and events, such as festivals and minority press or
publication. In this way, as cited in the Concept, it “can strive to preserve and develop their
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independence, language and culture.”’® Moreover, the Council for Nationalities brings
together national minorities living in the Czech Republic, though there is lack of cross group
solidarity. Fach national minority takes care of representing its own interests.

The Government considers anti-discrimination measures as “essential element in its
attempts to build up the rule of law of a democratic society based on respect for human
rights,” not only as far Roma are concerned, but also other national minorities, migrants,
asylum seckers and foreign nationals.”! The EU Race Equality Directive next to the need to
adopt comprehensive instruments to safeguard against discrimination is acknowledged in the
Concept.

The Slovak government adopted three framework documents of policy towards
Roma. In 1991, Resolution No. 153/ 1991, entitled Principles of Government policy towards
Roma’ laid out areas for improving the situation of Roma. Subsequent adoption of a policy
paper drafted by the Ministry of Labour, Social Affairs and Family, issued in April 1996, and
entitled “The Resolution of the Slovak Government to the Proposal of the Activities and Measures in
Order to Solve the Problems of Citizens in Need of Special Care” rejected approach identified n the
1991 Resolution and reframed policy towards Roma as an issue of social policy.”? In 1999,
the Slovak government adopted redrafted policy towards Roma ‘Strategy I’ of the
Government of the Slovak Republic for the Solution of the Problems of the Roma National
Minority and the Set of Measures for Its Implementation Stage I outlining areas of action.
However, those do not include area of political rights. Subsequently Stage II of the Strategy
adopted in 2000 a package of concrete measures, does not include any measures for
increasing presence of Roma in legislature or executive. Following updates on priorities of
the Slovak government on issues of Roma community, especially plans of action of the
Commission for Romani Community Affairs and Council for National Minorities and
Ethnic Groups does not include political rights objective.

The Polish government, primary concept for addressing the issues of Roma in
Poland is the “Pilot Government Programme for the Roma Community in the Malopolska
province for the years 2001-2003”, familiarly called Malopolska Programme, adopted in
2001.7  Geographically limited to the Malopolska province, it addresses areas of life of
Roma residing in the province, using primarily social policy approach. The Programme does
not address the issue of increasing presence of Roma, in Poland a recognized ethnic
minority, in public life. The Program is coordinated by the Ministry of Interior and
Administration.  Although Roma are appointed as consultants on the programme, no
institutionalisation in a form for example an advisory body has taken place.

In the Report to the Secretary General of the Council of Europe on the Realisation
by the Republic of Poland of the Provisions of the Framework Convention of the Council
of Europe for the Prevention (sic) of National Minorities, the Polish government reports
that during the process of preparation of the report, the government consulted national and
ethnic minorities, who “submitted number of postulates going beyond the issues addressed
in the Convention. These include mainly matters concerning: education, access of minorities
to the mass media, ensuring more persistent politics of the state and self government
authorities, guaranteeing the development of culture and maintenance of minority identity at
a safe level, bigger access to the public funds, strengthening of the spirit of tolerance and
intercultural dialogue, enriching the knowledge about minorities living in Poland, and
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increasing the possibilities of representation of minorities in eligible offices and authorities”
(emphases added). 7

In fact, above specified requests from the grassroots do fall under the Convention.
Political representation, for example fall under the Article 4 under Section II of the
Convention and Article 15 of the Convention, which specify obligation of state parties to
promote full equality in political representation and creating effective participation of
persons belonging to national minorities.

In sum, while the Czech ‘Concept’ acknowledges the need to strengthen political
representation of Roma, the Slovak ‘Strategy’ and Polish ‘Programme’ do not acknowledge a
need for increase of political representation of Roma. The Slovak policy document has not
conceptualised implementation of the Lund Recommendations and has not considered any
other way to address the absence of political representation of the Roma. Polish policy
document limits it focus only on supporting Roma civil society initiatives.

3.2. Romani Voter and Romani Candidate: Political Awareness of the Roma

Recent UNDP-RSC-ILO study of five countries (the Czech Republic, Slovakia,
Hungary, Bulgaria and Romania) revealed that Roma often feel that their interests are not
well represented. The lowest level of administrative unit represents the highest level of
perception of inclusion and representability. To the question “Do you think your interests
are represented well enough?” on average 13.7% chose “yes” for national level
representation and 20.2% - at municipal level. In the Czech Republic and Slovakia the
figures turned out slightly higher, around 25% chose yes for community level in both
countries. Representation at the municipal level shows 22% for Slovakia and 27% for the
Czech Republic. Representation at the national level offers more diverse picture. While in
the Czech Republic 22% thought that Roma interests are represented, in Slovakia only 6%
thought that their interested are being represented.’

Are your interests represented well enough?
(o)

CZ SK
National level 230 | 6.0
Municipal level 27.0 | 220
Level of Community 29.0 |27.0

Table 1:Representaion of Interests (adapted from a table listed in the UNDP-RSC-ILO study “Towards Diversity with a
Human Face”, 2002)

Another question asked in the survey interestingly correlates with the representativity
results. To the question “On whom can Roma rely for support?”, In the Czech Republic
20% mentioned the government, while in Slovakia, only 6.6% were of the same opinion.”

Correlation of results is a lesson. While in the Czech Republic, balance between
representation of interest among three levels of governance is even, in Slovakia, Roma have
minimal trust in central administration.
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On whom can Roma in your country rely for
support (%)

CczZ SK
The government itself 20.0 6.6

Table 2: Support of Roma (adapted from a table listed in the UNDP-RSC-ILO study “Towards Diversity with a Human
Face”, 2002)

Roma in politics in OSCE | Numbers
space in 2000

Members of Parliament 5

Mayors 20

Local representatives 400

Table 4: Political representation of Roma in 2000 across OSCE states. Source: ODIHR””

As we can see from the UNDP-RSC-ILO study, the political awareness of Roma is
relatively high. While the electoral participation in the Czech Republic is much bellow
average, the participation in Slovakia is close to the average for majority. In Slovakia, high
participation of voters in election has been a significant sign in past two elections. The
tendency to trust other political party the Romani in Slovakia contrasts with more or less
even trust between Romani and other political party in the Czech Republic. Knowledge
about the local division of power also turns higher in Slovakia. The same time, organising
on ethnic principle has a bigger significance in Slovakia.

Dimension of political awareness (%)

CzZ SK
Stated name of the Mayor 29.9 | 80.0
Trust Roma party 134 | 174
Trust other party 133 | 35.7
Voted in the last election 29.1 | 643

Table 3: Political awareness of Roma (Source: UNDP-RSC-1L.O study “Towards Diversity with a Human Face”, 2002)

Romani political organising has often been critically analysed as lacking coherence,
leadership and ability to unity behind an electoral wining strategy. Especially with reference
to Slovakia, high number of political parties has been pointed out as politically unsound and
lacking certain level of development (UNDP-RSC-ILO 2002; Vasecka 2003; Puli§ 2003).
While one cannot deny high number of Romani political parties in Slovakia, one should also
take into consideration political turmoil, the Slovak political system went through the 1990s
(ODIHR 1998; ODIHR 2002). The electoral law has been amended thirteen times since
1990, which according to the ODIHR recommendations does not contribute to increasing
political stability. Hence, the Roma politics in Slovakia is also next to its internal
incoherence possible to analyse in relation to the system within which it operates. Moreover,
ever since the fall of communism high level of Romani political organising always resulted in
a form of internal unification vis-a-vis the government. Despite large number of
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organisations, Roma in the Czech Republic and Slovakia were able to unite under the
umbrella organisations and represent Roma in this way.

4.2 Good Political Representation of the Roma: Some Suggestions

States that have well designed democratic political institutions are more successful at
managing conflict and resolving political grievances particularly those that relate to national
minorities. Accordingly the design of the political institutions and the electoral system, in
particular, performs an important role in managing conflict and providing a peaceful outlet
directing the interests that may otherwise fuel conflict into effective participation in public
life. This is particularly so in societies in which there are competing ethnic groups. If an
electoral system does not address the real needs of a society and the social formations within
it, it will not only lead to political and administrative difficulties but may, itself, be the cause
of conflict. It follows therefore that an important practical application of the Lund
Recommendations is to firstly review the existing electoral system and to improve the design,
if necessary, to achieve that objective.

Electoral systems can be specifically constructed to address the particular needs in a
society. This is because they prescribe how votes are translated into seats. The choice of
system can lead to different outcomes on the same number of votes. For example an
electoral system based on constituencies will often lead to a different result from a system of
strict proportional representation. This may, in certain circumstances make the critical
difference between a party assuming and losing power. It will also determine the level of
representation of parties especially representative of minorities. The choice then of the most
appropriate system becomes a critical one. But, electoral systems alone do not solve potential
ethnic conflict. The electoral system must be viewed as one of a multiplicity of interlocking
mechanisms which, taken together, will have the effect of accommodating national
minorities and ensuring their effective participation in public life. By way of illustration,
reserved seats for a particular community may ensure them representation, but, unless the
underlying processes and mechanisms, such as funding, eligibility, training and education are
provided, that representation may have little influence.

Accordingly, while the electoral system may ensure minority representation in the
legislature, there remains no guarantee that the minority represented in the legislature will be
accorded any material role in the parliament or in government structures. Representation is
often not enough. It needs to be supported by other measures. For example in Parliament,
the minority may be accorded key seats in parliamentary committees that concern the
interests of national minorities or special procedures may be established to deal with
minority vetoes in respect of minority issues. In government structures, the proportional
allocation of civil service positions may be a mechanism that may be considered to give real
meaning to minority participation in public life. These kinds of supporting measures all
contribute to turning what would otherwise be a formal minority of seats in Parliament into
meaningful participation of a national minority in public life. There may also be a perception
of tokenism in an allocation of seats to a national minority without those seats constituting a
platform for a meaningful influence on the decisions that affect that minority. That
perception undermines the legitimacy of the State’s measures to accommodate the minority,
allowing ethnic entrepreneurs to attack and thereby undermine the accommodation accorded
to the minority by the State.  The key means of making a difference is construed as
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expressing new or different views and perspectives on issues in the legislature and this
implies the need for an assembly that has real discussion where those listening are open to
responding to the perspectives that they hear. By implication the group MPs must
themselves be willing to respond to the perspectives they hear, particulatly if we assume that
more than one group needs the air its perspectives (Roma, women etc.).

The Czech Republic, Slovakia and Poland have been viewed as ethnic conflict free
societies, however when it comes to the Roma, the opposite is the case. Racially motivated
attacks against the Roma and in return foundation of Romani self-defence commandos have
been bothering all three countries since 1989. To little attention has been paid to the issue
by politicians. Presence of the Roma in the legislature would add weight to the symbolic
membership of the Roma in respective societies. Extreme right wing forces have been trying
to force an idea of Roma being foreigners in their countries and sadly, especially in the first
half of the 1990s mainstream politicians picked up on these arguments as their own. While
electoral system redesign might be one of the possibilities, much easier seems to be the
inclusion of Romani candidates on the electoral lists of mainstream parties and their active
involvement in political life of the party, but also the Parliament.

With the early 1990s picking on the argument as Roma being foreigners and the
escalation of a protest cycle by Roma representatives and human rights advocacy by Romani
activists, left Roma still very much at the ranks of civil society, social movement type of
organising, not included in the political mainstream. In the words of Rumyan Russinov, the
chair of the Roma Participation Program of the Open Society Institute, who speaks from a
position of a Romani activist: “the Romani movement itself is exhausted and we no longer
can carry policy change on the level of civil society [...] we need broader inclusion, not at the
policy level, but at the political level. (Russinov 2002: interview).” Inasmuch Roma remain
to be excluded from the political mainstream, political parties are absent to conceptualising
issues such as diversity, role of human rights, importance of inclusion to all, which are all
discussions, flourishing at the civil society level, yet, reaching the state administration only to
the point of advisory bodies. Should debate on the Roma and diversity or immigration
occur, it is usually initiated by right-wing or nationalist parties. Other mainstream parties
react to racist nationalist statements, though fail to positively influence the public on issues
of diversity, human rights and immigration, because their position is always negative to the
right-wing argument and their position confused.

Bigger involvement of the Roma within political parties would also benefit
implementation of Roma policy at the local level. To date, Romani issues are viewed as a
matter of social policy and a matter of the Council for Roma Community Affairs of the
government. Within the decentralised states, any advisory body at the level of government
has low potential to force local administration to implement Roma policy.
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IV. DYNAMICS OF CHANGE: UNDERSTANDING THE POLICY OPTIONS

Policy science distinguishes between voluntary, mixed and compulsory instruments
of public policy.”® Different instruments involve varying degrees of efficiency, equity,
legitimacy and support, which affect their appropriateness for a particular situation.”
Moreover, cultural norms and institutional arrangements may accord greater legitimacy to
some instruments than others. Thus it is possible that in liberal democracies citizens and
policy — makers may prefer instruments that are less coercive than other equally effective or
efficient alternatives.®” I will identify policy option on increasing political representation in
legislature and discuss its pro and contra. There is number of strategies on increasing
presence of Roma in public life, which remain unexplored in practice.

The characteristic feature of voluntary instruments, which is very much present status
gno in the political representation of Roma, is when governments decide deliberately that
they will do nothing (‘non-decision’) about a recognized public problem, because they
believe that it can be done by private or voluntary sector. While voluntary instruments are
important tools in implementing economic and social policy change, political representation,
within the specific Czech, Slovak and Polish context so far, has not reached the desired
increase in representation in legislative and executive bodies. However, ethnically
heterogeneous societies offer the possibility of utilizing the positive sides of intra and inter
ethnic competition. Voluntary instruments carry also a beneficial virtue of spill over in its
positive contribution to promoting community spirit, social solidarity and political
participation.?!

Mixed instruments, combine the features of compulsory and voluntary instruments.
The range is between minimum, such as information dissemination to maximum, such as
punitive taxing of undesirable activity.?? A passive instrument would be a dissemination of
information about the need for equal representation of national minorities to political
parties, leaving it up to them to decide on changing behaviour in a desired manner.
However, it does not include altering the attractiveness of the choice through offer of
rewards or imposition of sanctions. Middle level mixed instruments, represents subsidy, tax
reward or tax as user charge.

Under compulsory instrument policy science understands direct regulation, public

enterprises or direct provision.®?> Lester Salamon’s distinction between expenditure and non-
expenditure categories of policy furthers the discussion during the policy making process.?*
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B Figure 1.
A Spectrum of Policy Instruments

- Family and Community - Information and Exhortation - Regulation
- Voluntary Organisations - Subsidies - Public Enterprises
- Private Markets - Auction of Property Rights - Direct Provision
- Tax and User Charges
Low Level of State Involvement Hi%h
Voluntary Instruments Mixed Instruments Compulsory
Instruments

Source: Howlett, M., Ramesh, M. (1995)

4.1. Voluntary Instruments

Voluntary instruments are simple tools in implementing policies and they are
preferred in many societies, because of their const-efficiency, consistency with the cultural
norms of individual freedom and support for community ties.> Policy on increasing
presence of Roma in legislature could use three voluntary instruments: (1) Information
dissemination, (2) Intra and Inter-ethnic competition and (3) Implementation of existing
norms.

4.1.1 Information dissemination

Dissemination of information is a passive instrument, providing information to
individuals and parties with the expectation of changing their behaviour in a desired manner.
The advisory bodies on issue of national minorities, in the Czech Republic, Poland and
Slovakia have not yet sufficiently developed policy on promotion of political rights of
national minorities. While the policy framework defined in Czech Concept of Roma
integration assigns responsibility for national minority rights to the Council for National
Minorities, within the dynamic of largely socio-cultural policy implementation, the focus on
political rights of national minorities has not been given priority. Law on National
Minorities adopted in 2001, does give an opportunity to national minorities to form advisory
bodies at the local level.

In Poland and Slovakia formulation of implementation of political rights of national
minorities has not been given great attention by the advisory bodies on national minority and
ethnic groups issues. Existing advisory councils could initiate information dissemination to
political parties about political rights of national minorities. The second stage of information
dissemination could take a form of a discussion between parties, advisory bodies and Roma
on the need of increasing level of inclusiveness of political parties towards issues pertaining
Roma and national minorities.
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4.1.2 Intra and inter-ethnic Competition

Ethnic-conflict prevention theory and practice recognises non-regulated intra and
inter ethnic competition as a relevant instrument for increasing peaceful political
representation of national and ethnic minorities in public life. Conditions necessary for
achieving such state is multi-ethnic society, where political alliances are sought across ethnic
divide. For example Macedonians view Roma as a non-problematic group and a political ally
in competition with Albanians for majority in Parliament. Similarly in Hungary’s national
election 2002, Social Democratic Party put a Romani candidate on an electable position on
the electoral list. In Slovakia, Roma have been viewed as a potential pool of voters by the
Hungarian parties in as much by the Movement for Democratic Slovakia etc. However, in
compare to Hungary, where the Social Democratic Party made a genuine effort to include
Roma in the electoral process, Roma are place on non-electable positions.

In Poland, ethnic Poles account for 97.6% of the total population. Consequently,
inter-ethnic political competition cannot play a major role in relation between mainstream
parties and the Roma. Despite the absence of inter-ethnic political competition, however,
Poland has built a reputation of favorable treatment of its Romani population. However,
this reputation is ill deserved. Although the Romani population of Poland is very small,
accounting for 0.13% of population, gravity and frequency of racially motivated attacks and
discrimination often go unreported.®

Although Bohemians and Moravians were counted separately in the Czech census,
many members of both groups regard the distinction between them as sub-ethnic or
regional, and the Bohemian-Moravian division is not reflected in the Czech Republic’s party
system. Moreover, Bohemians (81.2%) and Moravians (13.2%) together account for 94.4%
of the population of the Czech Republic, leaving little room for political competition
between either or both of these groups and any other ethnic group. Nonetheless, the
Romani population of the Czech Republic is more integrated than is the Romani population
of the Slovak Republic.3” As in Poland, the small size of the Romani population (0.3%
officially, 1.4% according to a 1989 government estimate of the Czech Republic may well
play a role in the measures taken to integrate it.

If the small size of the Romani population seems to go far in accounting for the
political integration of Roma in Poland and the Czech Republic, the opposite may be true in
Hungary. In fact, the Hungarian census figure of 4% is the highest official proportion of
Roma in any country in the world. Although this figure is predictably lower than unofficial
estimates of the size of the Romani population, it differs less from even the highest common
estimates than some official figures on Romani populations in the region differ from lower
estimates. Additionally, while the relatively small difference between official and unofficial
figures may itself be an indication of the degree of Romani political integration in Hungary,
the success of Hungary’s Romani political elite in organizing the Romani population at large
and marketing it to Hungarian political parties seems also to constitute an important factor
for explaining the measures taken to integrate Hungary’s Romani population. Barany, on the
other hand, attributes Hungary’s policy toward minorities in general “at least in part” to a
need “to be able to justify its growing concern about Hungarian minorities in Slovakia,
Romania, and other neighboring countries”.88 Whatever the explanation for the political
integration of Roma in Hungary, it cannot rely on inter-ethnic competition, as Magyars
constitute 89.9% of the country’s total population, with Roma the next largest ethnic group.
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Inter- and intra-ethnic political competition does not constitute a necessary condition
for the political integration/ representation of Roma. By way of contrast the Republic of
Macedonia seems to indicate that inter- and intra-ethnic political competition constitute a
sufficient condition for Romani political integration; faced with demographic and political
pressures from the ethnic Albanian population, representatives of the scant and divided
Macedonian majority have reached out to Macedonia’s Romani population with minority
rights. Moreover, the fact that authorities in the Socialist Republic of Macedonia as well as
in both Communist and post-Communist Serbia have made efforts to prevent Roma from
assimilating to an Albanian identity suggest that inter-ethnic competition might alone
constitute a sufficient condition for increasing representation of Roma in mainstream
political parties.  Similar efforts could be seen in Slovakia.  Especially the last
pronouncements of the Movement for Democratic Slovakia on Roma falling “in the trap” of
the Hungarian nationality indicates that intra and inter-ethnic competition could play bigger
role in rising numbers of Roma in the legislature.

4.2.2  Pre-electoral internal party nominations

Recruitment of candidates on electoral party lists in practice often escapes the
scrutiny of democratic check and balance, as the internal rules for candidate nomination
differ from party to party. Yet, in a democratic system based on a competition of political
parties, there isn’t any other realistic way to be elected to the legislature. In the Czech
Republic, Slovakia and Poland, political parties are rather rigid structures. Nomination on
candidate list results from long-term active involvement in the political party. Rarely, as
research shows, are candidates nominated suddenly without prior involvement with the
party. In those cases, as it was reported, the candidates have to be “real personalities.” So
far, political parties in the Czech Republic and Poland have not taken into account ethnic
composition of their electorate. In Slovakia, political parties took some Roma on electoral
lists, but those were mainly on non-electable positions. No consideration was given to
placement of Romani candidate on an electoral list in electoral districts with high proportion
of Roma, with the notable exception of 1998 parliamentary election in the Czech Republic,
when Union of Liberty put up Monika Horakova, who won a seat in a highly Romani
populated district.

In the United States, political parties, which are understood to belong to civil society,
not to the state, are constitutionally banned from conducting primaries in a racially
discriminatory fashion.?” Consider decision in the case Smith vs. Allwright, which used also
reference to Seminole Tribe vs. Florida. The ruling reads:

“The privilege of membership in a party may be no concern of a state, but when that privilege is also
the essential qualification for voting in a primary to select nominee for a general election, the state mafkes the

action of the party the action of the state.””’

“[...] nomination on party lists is an integral part of the elective process and a right secured by the
Constitution, and this right of the citizen may not be abridged by the [state] on account of his race or colour.”

Political parties in the Czech Republic, Slovakia and Poland should consider equality
of representation on electoral lists as a voluntary instrument for increasing the presence of
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Roma in the Parliament. Roma represent a great pool of electoral potential. Moreover, the
issue of policy formation towards minorities, Roma included has been absent from agendas
of political parties.

B Figure 2.
A Spectrum of Roma Representation Policy Instruments
- Information Dissemination - Electoral system design - Litigation
- Intra and Inter Ethnic - Public financing of political - Quota and numerical
Competition parties allocations

-Pre-electoral internal party

Low

nomination

Level of State Involvement

Hi%h

Voluntary Instruments Mixed Instruments

4.2. Mixed Instruments

4.2.1 Electoral system design

On a general level states have a considerable latitude in choosing the specific manner
in which to comply with international human rights provision to political participation. They
must nevertheless do so without discrimination on any ground. Furthermore, they should
aim for as much representativeness as possible. In this regard the choice of electoral system
may be of importance:

Important dimensions of electoral systems,
proportionality of election outcomes are:

The electoral formula (or system);

The electoral district magnitude;

Use of electoral thresholds;

Ballot structure;

The drawing of electoral constituency boundaries;

Electoral systems can be categorised as®!:

Plurality-majority systems;
Semi-proportional systems;
Proportional systems;

Compulsory Instruments

with consequences for

While advocates of consensual democracy often favor proportional representation
(PR) over other electoral systems, some scholars have also observed that majority or plurality
systems (FPP) are potentially capable of providing fair representation of geographically
concentrated minorities.”?

The Czech Republic, Slovakia and Poland have proportional voting system using List
Proportional Representation (List-PR). The political party presents a list of candidates to the
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electorate, voters vote for a party and parties receive seats in proportion to their overall share
of the national vote by calculating the electoral district magnitude.

Electoral threshold in the Czech Republic, Slovakia and Poland is 5% for political
parties and 7% for coalitions of parties. In Poland however, the lists of national minorities
are exempted from the 5 to 7% threshold imposed on other lists or parties.

Another significant factor, which has an influence in the representation of candidates
is the ballot structure. An open list, which is used in all three countries, means that the party
can list its candidates in any order, but the voters preferences determines their intra-party
ranking. The practice, however, tends to put the minority candidates, such as national
minorities and women to the bottom of the lists in order to attract minority voters, and
favour typically male candidates from majority population.

Relatively few states provide for special political representation of persons belonging
to national minorities. In many states the political representation of minority groups is
achieved through the application of the ordinary electoral laws, which do not distinguish
between persons belonging to national minorities and other citizens. In comparing various
dimensions of electoral systems the most important ones for proportionality of election
outcomes and, thus, for minority representation in the legislature appear to be the electoral
formula (or system), the district magnitude and the electoral threshold. The so-called
effective electoral threshold is often seen as the strongest single explanatory variable in
regard to proportionality or disproportionality of election outcomes. Generally speaking,
proportional representation, together with a high district magnitude, tends to favour ethnic
and linguistic minorities, in particular small and dispersed minorities. On the other hand, if
the minorities are sufficiently numerous and geographically concentrated they may also gain
representation with a plurality-majority voting system (TRS). A characteristic that
distinguishes various proportional representation systems from each other as for the political
representation of national minorities is whether they use closed party lists, where the party
determines the rank order of candidates, or open party lists, where the voters are able to
influence which of the candidates are elected via personal voting. Open lists generally favour
minorities.

In light of the potential compatibility of these contentions about institutional design,
the best way to explore the link between the political integration of minorities, minorities’
representation in patliament, and the electoral systems of Slovakia, the Czech Republic and
Poland is through an examination of the geographical distribution of minorities in both
countries, the main features of Slovak, the Czech Republic and Poland electoral systems, and
the representation of minorities in Slovak, Czech and Polish parliaments. The simplest of
the objects of examination is the geographical distribution of minorities: in Slovakia, the
Czech Republic and Poland members of the country’s largest ethnic minority reside
predominantly in ethnic enclaves.”

The establishment of an electoral district in the former Yugoslav Republic of Macedonia to
enable the election of a representative of the Roma community is an example of a good
practice. This district, Shuto Orizari, encompasses the largest concentration of Roma in
Europe.

Proportional representation (list PR) systems, where a political party’s share in the national
vote is reflected in its share of the legislative seats, may assist in the representation of
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minorities. Under this system, each party submits a list of candidates to the electorate and
voters therefore vote for a party as opposed to an individual candidate. It also has a seat in a
further constituency through alliances with other parties. This system has a number of clear
advantages:

e it delivers highly proportional election results. The number of votes won are
proportional to the number of seats gained.

e it is relatively invulnerable to gerrymandering, mal-apportionment and other forms
of manipulation of results by the manipulation of electoral boundaries.

e itis relatively simple for both voters and electoral officials.

e because of its high levels of proportionality, list PR systems are often favoured as
being the most likely to ensure the representation of even small minorities.

It should be noted that fist PR may have the effect of entrenching ethnic politics, rather
than work to encourage inter-ethnic alliances. Because parties can rely exclusively on the
votes of members of their own community for their electoral success, there is little incentive
for them to accommodate on ethnic issues. The use of compulsory multi-ethnic lists in
which parties are legally compelled to include multi-ethnic representatives on their party lists
is a further mechanism that can be employed to ensure that rather than creating purely ethnic
parties, that the groupings are assimilated into “regular” party politics.

The advantages of PR systems are as follows:

e they faithfully translate votes cast into seats won, and thus avoid some of the more
destabilising and “unfair” results thrown up by plurality - majority electoral systems;

e they facilitate minority party access to representation;

e they encourage parties to present inclusive and socially diverse lists of candidates;

e they make it more likely that the representatives of minority cultures or groups are
elected;

e they make it more likely that women are elected,;

e they restrict the growth of “regional fiefdoms”; and they make power sharing
between parties and interest groups more visible.

The disadvantages are as follows:

the lack of accountability and responsiveness between elected politicians and voters;

e the fact that ethnic leaders can be elected exclusively by members of their own
group, thus replicating, rather than breaking down, social divisions in the legislature;

e the concentration of power at the centre of the political party in the hands of leaders
who may be responsible for the compilation of party lists;

e the problem of government formation and stability in cases of multi-party coalitions;

e in cases of multi-ethnic candidacy there may be instances where “token” national
minority representatives are included in party “lists” which may give a false
impression of representation and inclusion.
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4.2.2 Public financing of political parties

In the Czech Republic political parties may receive three types of financial contributions
from the state:

e A yearly contribution for each party that obtained at least 3% of the votes in the last
election;%*

e A yearly contribution for each mandate received;”

e A one-time contribution to each party, which received at least 1.5% of the valid
votes.?

Parties are required to submit an annual financial report to the Parliament.”” The
requirements for reporting donations are detailed and the financial reports are available to
the public. Penalties for improper or non-reporting are suspension or, eventually, dissolution

of a party.

4.2.2.1 Subsidies
Subsidy refers to all forms of financial transfers to individuals, firms and organisations from
government or from the individuals, firms or organisations under government direction.”®
The purpose of such transfer is to financially rewards a desired activity, thereby affecting
social actor’s estimates of costs and benefits of the various alternatives.

The principle of public financing of political parties is based on the amount of vote cast in
the election. Needless to say that subsidies come from the taxpayers money, it becomes
even more alarming, that national minorities, including Roma do not get represented in the
Parliament.

Principle of public financial support for political parties, which was explained by the
Constitutional Court of the Czech Republic, as being really a support for political activities
should benefit all citizens equally. Those are relational conditions, which describe how an
individual should be treated by genuine political community.”” It is that condition that insist
on universal suffrage and effective elections and representation, even though it does not
demand that these be the only avenues of collective decision...! Yet, political parties have
unlimited space to decide who will get in and who stays out. Therefore an acknowledgement
of the need of proportionate representation of Roma, but also women and other national
minorities on electoral party lists would increase respect for citizens’ taxes and the principle
of equality in general, in the words of the Constitutional Court, the support of legitimate
political activities. Otherwise, the taxes of those who remain underrepresented in the
Parliament (women, Roma, other national minorities, disabled etc.) should be lowered and
the Law on the public funding of political parties substantially modified.

Modification of the Law on public financing of political parties could also include
additional subsidies, reflecting the number of Roma nominated on the electoral lists. Moral
membership involves reciprocity: a person is not a member, unless he/she is treated as
member by others, in other words a conception of communal democracy explains the
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underlying intuition, that a society in which majority shows contempt for needs and
prospects of minority, is illegitimate and unjust.!0!

4.2.2.2 Tax

A tax is a legally compulsory payment to the state by person, private or public entity.
The main purpose is to raise revenues for government financing and expenditure, though it
can also be used as a policy instrument to induce a desired behaviour or discourage an
undesirable behaviour. In contrast to subsidy, which is a positive incentive and works by
rewarding a desired behaviour, taxes can be applied as a negative incentive (or sanction),
which penalizes an undesired behaviour.!?  Similarly to subsidies, taxes for undesired
behaviour could apply on political parties. Amendment to LLaw on financing political parties,
penalising ethnically disproportionate electoral lists would have to come prior the
introduction of this measure.

4.3. Compulsory Instruments

4.3.1 Litigation

Rights have costs and liberty depends on taxes.!> To take a lesson from the Civil
Rights Movement in the US: The legacies of black civil rights policy were complex and
varied. One important legacy was the creation of new institutional “homes” (to borrow
Chris Bonastia’s term) for rights advocates to have positions of real policymaking power.14
Most important here were the Equal Employment Opportunity Commission, the
Department of Health, Education and Welfare’s Office for Civil Rights and the Department
of Labor’s Office of Federal Contract Compliance. All were created to enforce rights laws
for blacks, and all attracted employees who supported equal opportunity rights. Though they
usually kept black rights as their priority, this was not uniformly true. The EEOC played a
crucial role by implicitly designating four ethno-racial groups, plus women, as America’s
official minorities to be given special attention and included in affirmative action. These
sites of rights advocacy allowed the designated groups to concentrate their lobbying efforts
to a sometimes very receptive audience, usually out of the public view.

In one of the versions of the Czech Concept on Roma Integration included the
proposal to create Office for Racial, Ethnic and National Equality, which would monitor
implementation of rights as defined in the laws of the Czech Republic and international law
adopted by the Czech Republic. However, the Concept was not passed in this version.
Nevertheless, litigation is still a possible avenue to walk on. Number of international
instruments, part of the domestic legal order could be used. Examples of litigation about
equal suffrage in the US or at the European Court for Human Rights in Strasbourg offer a
god lead to follow.!%>

Consider also the case Ignatane v. Latvia and Podkolzina v. Latvia Judgement of April 9,
2002 where the Human Rigths Committee and the European Court of Human Rigths
determined a violation respectivelly of Article 25, International Covenenat on Civil and
Political Rights and Protocol 1-3 of the European Convention for Human Rights. The
Individuals were removed from the candidate lists, after it was decided that they did not
posses minimum official language qualification. Electoral systems must both reflect failry
faithfully the oponions of the people, and channel currents of thought so as to promore the
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emergence of a sufficiently clear and coherent poltiical will. In this respect consider
a decision in the case of Mathieu-Mohin and Clerfayt from 1989.106

4.3.2 Quota system and numerical allocations

Quota and numerical allocations of seats for national minorities are applied in practice in
Romania, yet, the technicality of presence of Romani MPs in the Parliament does not ensure
effective integration in terms of political belonging. Here again, the principle of reciprocity,
teaches us that the people are not viewed as part of a whole, unless they do participate in
such manner. Special measures based on group rights have been identified by Romani
activists as not effective in securing political integration within the system, and only enlarging
the gap between majority society and minorities. Similarly, the governments’ attitude
towards this measure is negative. The Czech government firmly rejects such approach in the
Roma policy document.

However, internal party quotas could serve the purpose in the same way as the
acknowledgement of the moral responsibility deriving from the public financing of political
parties.

4.4. Increasing public wealth

Convergence theory tells us, that fulfilment of rights and improvement of integration
of minority groups on general increase the wealth of the nation. Reaching the full
implementation of political rights of Roma, namely increasing inclusiveness of the process of
nomination of Romani candidates on electoral lists of political parties could be very costly, if
political parties do not recognise the responsibility placed at them by definition of the
representative democracy and by the reality of public funding for political parties. Romani
candidates running for office on party lists is not a resource-concentrated action. It is
possible that such step may be taken even where financial resources are very limited or
hardly available at all.

| Figure 3.
Expenditure and Low-expenditure Instruments

- Intra and Inter Ethnic Competition - Tax, Subsidies - Litigation

- Pre-electoral internal party nominations - Electoral system re-design - Quota and

- Internal party Quotas - Information Disseminationnumerical allocations
at the Parliamentary
level

Low Level of State Expenditure Hi}gh

Source: Sobotka (2002)
Most of the political parties argue that they could not possibly put Roma on electoral

lists, since their preferences would be substantially lowered. While not normally identified
with the rational choice approach, James Q. Wilson offered a lasting contribution to the
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study of policy development that generally conforms to rationalist premises of people
behaving according to their self-interest. Wilson argued that the politics of public policy can
be understood with reference to perceptions of how widely or narrowly a policy’s costs and
benefits are distributed.!”” In Wilson’s theory, a policy perceived to narrowly target a
beneficiary but distribute costs widely is usually in for smooth sailing in politics. Wilson
termed this kind of politics “client politics” and contrasted it with other combinations, such
as policies with diffuse benefits but concentrated costs. In client politics, the beneficiary
greatly cares about the policy and supports its passage and maintenance, while the majority
who pays for it does so on such a small per capita basis that there is little resistance or
opposition.  The costs are just too little to bother with. The opposite scenario,
“entrepreneurial politics,” is much more difficult, where the concentrated costs go to a small
group that is therefore motivated to fight, while the broad class of beneficiaries who share in
the policy’s benefits are less motivated to mobilize for passage or maintenance.

Though Wilson’s theory is broad and includes a role for perceptions to go along with
its rationalist premises, in the present case it is the perceptions and not the rationalism that
are doing most of the work. Purely rational politicians should have a/vays treated minority
politics as client politics. Instead they ignored or oppressed most of the groups later defined
as minorities. To take again an example from the US Civil Rights Movement, even in the
1965-75 period, when they suddenly behaved differently, not all groups won benefits, and
for those that did, the picture still does look like client politics—many of the policies were
not demanded by the “clients.” Politicians simply anticipated that they would like them, and
pushed them through based on this perception.

CONCLUSION

Improving political representation of Roma in the Czech Republic, Slovakia and Poland is
the ultimate future for these countries, should they care for increasing integration of Roma
within the countries. Large proportion of migration of the Roma, as relevant studies show is
caused, next to the human rights breaches and low social-economic standard, by a feeling of
“not being welcomed” and a deep feeling of “not belonging.” Under-represented groups,
such as Roma, should pursue a strategy of reaching critical mass in each party that will make
a real difference, rather than in the Parliament as a whole. Such as spread has greater
consistent influence than being concentrated in one party, because it would allow Romany
MPs to actively participate in number of parliamentary committees and councils, crucial in
the procedure of adopting laws. While a goal of critical mass within each party will be a
distant goal for many groups at present striving for threshold presence in the Parliament and
will for many mean that their presence in Parliament is larger than their proportionate
presence in the total population. However, arguments for proportionate or mirror presence
are based upon statistical neatness rather than impact. In societies where Roma have such a
small proportionate presence would provide too few MPs to have any chance of impact but
the intent of presence is to take a difference for the group so a larger presence is needed.

Advisory bodies on Roma policy making are heavily influence by cultural attributes of each
country. They transformation into bodies operating on level of regions or districts and
future involvement of local Roma and local administration staff is necessary for improving
implementation of the Roma policy documents. Yet, even with the best policy implemented
and large proportion of local bureaucrats involved Roma wont become other then a subject
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of state social policy, which wont facilitate full integration of the Roma in their home
countries. Their inclusion in politics, namely mainstream political parties and inclusion of
the theme of diversity and or Romany issues on electoral and party agendas are a necessary
step for ensuring full integration. So far, as policy scientists argue, policy becomes politics,
we have seen a long term effect of Roma being understood as subject for special attention of
specialised bodies and social policy. After more then ten years of transition to democracy it
is time to challenge the political discourse on its silence on issues of Roma and diversity.

For the future of Europe it is more rather then less likely that issues of diversity, minority
politics, inclusion of Roma (but also other groups) will become salient. The Czech Republic,
Slovakia and Poland and the political parties in the countries with the exception of extreme
rights have not addressed the issue with responsibility it deserves.

VI. RECOMMENDATIONS
To the Contact Point for Roma and Sinti Issues, ODIHR/ OSCE:

1. Consider developing a mechanism of training of political parties on human rights
and implementation of Lund Recommendation on Effective Participation of
National Minorities in Public Life and International Legal Instruments.

2. Consider developing a mechanism of workshops between Romani political parties
and mainstream parties.

3. Support creation of civic and voter education programs targeting the Roma
community to increase political participation by the Roma minority.

To the government of the Czech Republic:

1. Consider strengthening socio-political approach in Roma policy implementation.

2. Ensure that cooperation between the Council for Roma Community Affairs and the
Council for Nationalities improves in the area of increasing number of Roma in
public life.

Ensure fulfilment of political rights.

4. Design, run and coordinate information campaign of Roma in public life, and
relevance of anti-discrimination principle in participation of national minorities in the
electoral process.

5. Assign tasks to Council for Nationalities to develop a document addressing political
parties to increase candidates with diverse background on their electoral party lists.

6. Initiate public discussion on the involvement of minorities in politics and legislature
with particular attention to Roma minority.

7. Civic and voter education programs targeting the Roma community should be
instituted to increase political participation by the Roma minority.

&

To the government of Slovakia:
1. Consider increasing number of electoral districts.
2. Consider strengthening socio-political approach in Roma policy.
3. Ensure application of anti-discrimination principle in fulfilment of political rights of
national minotities.
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Design, run and coordinate information campaign of Roma in public life, and
relevance of anti-discrimination principle to political participation of national
minorities.

Assign tasks to Council for National Minorities and Ethnic Groups and the Inter-
Ministerial Commission for Romani Affairs to develop a document addressing
political parties to increase candidates with diverse background on their electoral
party lists.

Initiate public discussion on the involvement of minorities in politics and legislature
with particular attention of Roma minority.

Civic and voter education programs targeting the Roma community should be
instituted to increase political participation by the Roma minority.

To the government of Poland:

1.
2.

Create an advisory body to the government on issues of Roma minority.

Facilitate public debate on involvement of Roma in public life and their election to
legislature.

Design, run and coordinate information campaign of Roma in public life, and
relevance of anti-discrimination principle to political participation of national
minorities.

Assign task to develop a document addressing political parties to increase candidates
with diverse background on their electoral party lists.

To political parties:

1. Implement principle set in the Lund Recommendations, by Venice Commission,
ICCPR, ECHR, CERD, the Framework Convention on the Protection of National
Minorities and constitutional provisions of equal participation.

2. Consider that your party is funded partly from taxes of all taxpayers, increase fairness
of representation of those citizens, belonging to national minorities.

3. Consider and implement principle of reciprocity without discrimination.

4. Consider quota or numerical allocations on electoral lists in Roma highly populated
electoral districts.
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