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Abstract

Various efforts to assess the effects of autonomgngements on the prospects
of achieving stability and democracy in ethnicallgterogeneous societies
receive a lot of attention both in academic andcgahaking communitie$ This
paper argues that the analysis of the actual imghation practices of
autonomy settlement agreements should be an ihtpgra of such efforts.
Taking implementation practices seriously meansgdieyond the analysis of
grand formal provisions listed in the autonomy’'sstitutional law or statute,
which is usually adopted at the end of the conflttlement process. The actual
implementation process can produce an autonomyneegihose functioning is
far from the model autonomy arrangement envisiomedthe autonomy’s
founding documents. Successes and failures in isgcstability and democracy
then can be better accounted for by studying tfecef of these implementation
practices rather than by attributing democracy stadbility outcomes to formal
autonomy provisions.

|. Introduction

The Gagauzian autonomy illustrates some of thelesngg#s of elaborating and

implementing autonomy provisions in the contextlefigling democratic institutions

and weak systems of rule of law. The article staiith a brief discussion of power

sharing and the effects that power-sharing arraegémallegedly have on efforts to
mitigate interethnic tensions and promote democracgost-conflict states. It then

turns to discussing how an agreement on autonorapg@ments, which was hailed at
the time of its 1994 adoption as a rare exampli@fsuccessful regulation of ethno-
territorial tensions in the post-Soviet space, Wwasslated into a set of specific norms
and practices. These norms and practices effegtietl dramatically limited the

scope of autonomy that many believe the 1994 satthé envisioned. Finally, the

article turns to an analysis of how this processlefining and narrowing the actual
scope of autonomy affected the behaviour of autgnelites and what outcomes in
terms of center—autonomy relations and democraiizathis process helped to
generate.

! See, for example, Pippa Norri3riving Democracy: Do Power-sharing Regimes Wof€ambridge
University Press, New York, Cambridge, 2007); andieas Wimmeet al, Facing Ethnic Conflicts:
Toward a New RealisifiRowman and Littlefield, Oxford, 2004).



In a volume on autonomy arrangements publishedéyeading publishing house in
the field of international law, the Gagauz autonamylassified as a “fully-fledged”
autonomy arrangement and put in the same catedduoll &uropean autonomies as
those existing in lItaly, Spain, Portugal and thdaAd Islands. These “autonomies
proper” are then distinguished in that volume frothner autonomy-like arrangements
in Europe that lack exclusive law-making powerbaite jureor bothde jureandde
facto? In another authoritative document, a recent Vei@oenmission opinion on
amendments to the status of the Gagauz autonomnsdsthat “the extent of the
powers conferred on the Gagauzian autonomoustitistis is very striking® Among
other things, this article attempts to bridge a d¢hat exists between the legal
evaluation of formal autonomy provisions and enggirisocial science analysis of

center—autonomy relations.
[I. The Functioning of Autonomy under the Weak Ruleof Law System

The question of whether power-sharing provisiomgluding territorial autonomy
arrangements, can help to alleviate interethnisiters and contribute to the stable
democratic functioning of a state is one of majonaern for both the social science
and applied conflict management literatures. Inlysmes of approaches to managing
diversity in ethnically heterogeneous societiesy main perspectives are traditionally
distinguished. One is rooted in so-called ‘consommel’ literature, which sees power
sharing as an essential element of ensuring dtal@hd democracy in culturally
fragmented societi€sThe other, which is sometimes described as aediative’
approach, highlights the risks associated withitutgdnalizing and politicizing ethnic
differences for achieving long-term democratic sitgband advocates institutional

and policy prescriptions that cross ethnic anducaltboundaries.

The question about the merits and drawbacks of petaring continues to generate a

large amount of academic interest long after thBalndebates were launched by

2 Markku SuksiAutonomy: Applications and Implicatiofi§luwer Law International, The Hague,
London, Boston, 1998).

¥ Venice Commission, “Opinion on the Law on Modifiom and Addition in the Constitution of the
Republic of Moldova in particular Concerning thatBs of Gagauzia”, Opinion No. 191/2001, CDL-
AD (2002) 20, Strasbourg, 21 August 2002.

* For one of the definitive statements in the cotatimnal tradition, see Arend Lijphafemocracy in
Plural Societies: a Comparative Explorati¢¥iale University Press, New Haven, London, 1977).

®> Some of the key ideas attributed to the integeatipproach are elaborated in Donald Horowitz,
Ethnic Groups in Conflic€University of California Press, Berkley, 1985).



scholars like Lijphart and Horowitz. The recent deraic literature continues these
debates either by directly bringing the proponentdifferent perspectives together in
the same volumér by comprehensively examining recalibrated arepts and/or
new evidence for one or the other perspective iparsge volumes.A careful
elaboration of scope conditions under which theuawgnts of one or the other side
hold is an important prerequisite for further imypement of our understanding of the

effects of power-sharing arrangements.

This article concerns itself with examining the awpof one such scope condition—
the weak institutionalization of the rule of lawsggm—on the dynamics of autonomy
settlement implementation. The article also deatls the sincerity of commitment on

the part of central state actors to implement théorsomy agreement but their
willingness to honour the terms of the deal is emtigalized to be partly endogenous

to the quality of the institutional environmentimich they operate.

The weakness of the rule of law system is herenddfprimarily in terms of a lack of
judicial independence, lack of compliance with fafmules and norms, and a weak
commitment on the part of political actors to adgrdisputes through legal channels
and procedure$The lack of judicial independence implies thatrtalecisions can be
influenced by other than legal considerations. Tdek of compliance and weak
commitments manifest themselves in deliberate @soito disregard inconvenient
legal norms, ignore legal procedures and to sesdr dhan legally-specified means of
dispute settlement. As the following discussionigates, all of the abovementioned
characteristics of the weakness of the rule of tstem affect the dynamics of
implementation of the power-sharing agreement &edaverall functioning of the

autonomy regime in Gagauzia.

® See the exchange between Donald Horowitz and Atgjpthart in Andrew Reynolds (ed.)The
Architecture of Democracy. Constitutional Desigmn@lict Management and Democra¢@xford
University Press, New York, 2002).

" See, for example, Phillip G. Roeder and DonaldhBhitd (eds.),Sustainable Peace. Power and
Democracy after Civil War§Cornell University Press, New York, 2005); andrivi&Veller and Stefan
Wolff (eds.), Autonomy, Self-Governance and Conflict Resolutibmovative Approaches to
Institutional Design in Divided SocietiéRoutledge, New York, 2005).

® For a discussion of the rule of law concept, dee,example, Jose Maria Maravall and Adam
Przeworski,Democracy and the Rule of Laf@ambridge University Press, Cambridge, 2003); and
Adam Czarnota, Martin Krygier and Wojciech SadurBléthinking the Rule of Law after Communism
(Central European University Press, Budapest, 2005)



The notion of the rule of law is analytically difémt from the concept of state
strength. Some recent accounts of power sharingridesstate strength as an
important condition for successful implementatioh ppwer-sharing agreemerits.

State strength, defined in terms of the effectigsnef the central government and
administrative bureaucracy, might grow without g¢absal improvements in the rule
of law system, as some recent trends of growinegctdbection and service-delivery

capacities in the post-Soviet states indicate. [Thus analytically beneficial to keep

these concepts separate.

The weak rule of law system provides fertile grodoadthe proliferation of informal
practices in public life. The sheer volume of titerature on informal institutions,
norms and rules testifies to the significance & pmoblems that post-Soviet states
facel® Informal rules and norms relevant to this spedifazussion on the functioning
of the autonomy regime include the subordinatiorthef judiciary to the executive
branch of government, the selective use of law reefoent and the arbitrary

application of administrative norms and regulatibggjovernment bureaucracies.

lll. Terms of the Gagauzian Autonomy Deal: Vague Cmpetencies and Crisp

Hierarchies

One way to summarize the content of the 1994 amgnagreement in the Gagauz
region of Moldova is to highlight the differencestlveen the vague definition of
competencies and the much more detailed descrigticihe hierarchical nature of
relations between the centre and autonomy in tkenamy’s founding document, the
1994 Law on the Special Legal Status of Gagatizithough the Moldovan legal
system has continued to rapidly evolve throughtivee post-communist decades, the
law has seen no changes since it was adopted aacttimtinues to define the status
and powers of the autonomy.

° Donald Rothchild and Philip G. Roeder, “Power $tfmas an Impediment to Peace and Democracy”,
in Roeder and Rothchil@ustainable Peace .29-50.

19 Kelly McMann, Economic Autonomy and Democra@ambridge University Press, New York,
London, 2006); Denis James Galligan and Marina khigkan,Law and Informal Practices: the Post-
communist Experienc@®xford University Press, Oxford, 2003); HenryHrale, “Explaining Machine
Politics in Russia’s Regions: Economy, Ethnicitydd egacy”,19(3) Post Soviet Affair§2003), 228—
263; and Keith A. Darden, “Blackmail as a Tool ¢&té Domination: Ukraine under Kuchma”, 10(2—
3) East European Constitutional Revié2001), 33-45.

' Law No 344-XIIl of 23 December 1994, “On the Spétiegal Status of Gagauziakjonitorul

Oficial

al Republicii Moldova14 February 1995).



The agreement on establishing a territorial autondon the Gagauz minority in
Moldova was a product of intense negotiations thatowed the period of
ethnopolitical mobilization of the early 1990s. Queting claims for sovereignty,
public protests and even small-scale outbursts iofence between civil and
paramilitary groups claiming to represent the ies&s of the titular group and the
Gagauz minority characterized the period of Sovdsintegration and the
establishment of the independent Moldovan stafEhe autonomy settlement thus
became a response to an acute need to regulatepetitical conflict in order to

prevent its further escalatidn.

The 1994 Law on the Special Legal Status of Gagaoailined the key provisions of
the autonomy status. The law was passed by thedvatdparliament after a period

of negotiations between the central authorities@adauz representatives, which also
involved some elements of international mediatibithe international community
applauded the fact that a compromise was achiaveé@aumber of observers praised
the 1994 law as a solid foundation for ethnic tensile-escalation and as a crucial
mechanism for meeting the Gagauz minority commimiteeds under the general
framework of the Moldovan staté As one analyst noted, the Gagauz case is the only
case in Central-Eastern Europe and the former Stii®n wherede jureautonomy

status was granted to an ethnic gréup.

12 Charles King, “Minorities Policy in the Post-SaviBepublics: the Case of the GagauZQ(4)
Ethnic and Racial Studie€l997), 738—756; and William Crowther, “Ethnic Bos and the Post-
Communist Transition in Moldova”, 26(1ationalities Paperg1998), 147-164; Claus Neukirch,
“Autonomy and Conflict-Transformation: the Gagauezriltorial Autonomy in the Republic of
Moldova”, in Kinga Gal (ed.)Minority Governance in EuropéOpen Society Institute, Budapest,
2002), 107-126.

3 For a widely used taxonomy of the macro-politif@ms of ethnic conflict regulation, see John
McGarry and Brendan O’Learyhe Politics of Ethnic Conflict Regulation: Casedés of Protracted
Ethnic ConflictRoutledge, London, New York, 1993).

4 pritt Jarve, “Gagauzia and Moldova: Experience®awer-Sharing”, in Marc Weller and Barbara
Metzger (eds.)Settling Self-determination Disputes: Complex Pesfaring in Theory and Practice
(Brill, Leiden, forthcoming); and John A. Webst&kjodel for Europe? An Evaluation of Moldova'’s
Autonomy for the Gagauz”, April 2005, http://www.ecmimoldova.org/Publications.187.0.html.

15 P&l Kolste National Integration and Violent Conflict in PostaBet Societies: the Cases of Estonia
and Moldova(Rowman & Littlefield, Lanham, 2002); Steven D.pg®o, “Regionalism in Moldova: the
Case of Transnistria and Gagauzid’l(3) Regional and Federal Studig2001), 101-122; Paula
Thompson, “The Gagauz in Moldova and their Roadutonomy”, in Magda Opalski (ed Managing
Diversity in Plural Societies: Minorities, Migratioand Nation-Building in Post-Communist Europe
(Forum Eastern Europe, Ottawa, 1998), 275-322.

16 Jarve, “Gagauzia and Moldova ...” This statementukhde understood in a narrow sense. The
author probably meant that other instances of palaring in the region have different foundations.
According to this logic, the Crimean autonomy inrélke is granted to the territory and not a single
ethnic group, and the Russian ethnic regions ater& units and not autonomy regions.



The key points of the 1994 law addressed the isstidgeawing the boundaries of the
administrative territory of the Gagauz autonomyjalkléshing the autonomy’s

legislative and executive authorities and defirtimgy scope of their powers, specifying
procedures for minority representation at the ednvel, and granting decision-
making rights to the legislative assembly in a widage of policy areas. Specific
choices made with respect to each of these keyctspéthe autonomy arrangement
have contributed to the distinct profile of the @ag autonomy in a formal legal

sense.

Article 5 of the law stated that Gagauzia is conaplosf localities where Gagauzians
make up more than 50% of the population and pos#ilaise given an option to hold
a referendum on joining the Gagauz autonomy formamities with a composition of

less than 50% Gagauz. Some general characteridtit®e autonomy established on

the basis of this and other provisions of the 1@94are outlined in Appendix 1.

The law provided general parameters for the singdenber constituency system of
election to the Gagauz legislative assembly antudecl a provision on the direct
popular election of the head of the executive govent, the governoB@ashkain of

Gagauzia. The law did not envision any special sofon Gagauz representation in
the national parliament but provided quite specifjoarantees for executive
representation. The governor of Gagauzia is a membefficio of the Moldovan

cabinet. The heads of departments of the Execufiemmittee, the autonomy’s
executive body, can be made members of the coftegiof the respective national
ministries on the governor’s request. The headshef Gagauzian departments of
justice, internal affairs and security, as weltlas head of the procurator’s office and
the chairman of the appeals court, are memégrsfficio of the respective national

ministries and other government institutions.

The law also listed the policy competencies of @G&gauz autonomy in various
substantive areas. Article 18 stipulated that ti@rsomy forms its budget from all
types of payments covered by the national and autgnlegislation. Article 12
granted the Gagauazian legislative assembly theeptavmake decisions in areas as
diverse as science, culture and education, on tiee hand, and the economy and

environment, on the other. Neither Article 12 nay &ther article in the autonomy



statute provided any details on what type of denishaking rights in relation to each

of the specific policy areas the statute envisioned

While the structure of the 1994 law is generallyifar to the structure of autonomy
laws adopted elsewhere, its content is much shoMapendix 2 illustrates this by
comparing the general characteristics of the 1984 Wwith the 1972 Autonomy
Statute for South Tyrol, a frequently cited examgflsuccessful autonomy in Europe.
As Appendix 2 demonstrates, the terms of the 19M&STyrol status law are more
detailed than the terms of the 1994 Gagauzia statusin almost every type of
provision. Although the number of words and statatiicles, which constitutes the
basis for the content analysis presented in AppeRdis no substitute for substantive
legal analysis of the individual provisions contnn the statutes, the magnitude of
the differences in the volume and size of provisios telling. For example, the
articles describing the institutions of legislatieed executive government in the
South Tyrol statute are four times as large in ag¢he articles dealing with the same
issues in the Gagauzia statute law. Differenceshén size of the statute articles
dealing with the description and allocation of pglicompetencies is even more
dramatic, with the South Tyrol statute containipgr@ximately nine times more text

on issues of policy competencies than the Gagawst#unte.

The issue of competencies proved to be an espeaalitroversial topic in the
process of the implementation of the 1994 statwe lin Gagauzia. These
controversies were, to a significant extent, ‘pamgmed in’ at the stage of drafting
the autonomy statue. The minimalist approach tatment of the drafted provisions,
which obviously made negotiations easier at theetiof drafting the document,
resulted in a lack of any specification in the doeat regarding what having
authority in a given policy area means or how denisnaking rights in that particular
area are distributed between the central and amtpngovernments. The choices
made at the stage of drafting the law delayed tlict and moved it to the post-
agreement phase.

The wording of Article 12 and especially paragr&obf this Article, which simply

lists the names of different policy areas in whitite Gagauz autonomy has
competencies, has generated some of the mostdadisagreements between the
central and autonomy governments. Appendix 3 pes/idxact wordings of the



competency provisions from Article 18(2) of the 498itonomy statute and compares
them with the competency provisions for the sanlepareas in the 1972 Autonomy
Statute for South Tyrol. The differences illustchtéy this appendix further
underscore the point about how little substantivatent on issues of policy
competence is provided by the Gagauzian statuterlasemparison with the South

Tyrol law.

In retrospect, the choice to leave the descripsind division of competencies in the
1994 autonomy statute document unspecified andrdaurhas been highly
consequential. By granting to the autonomy whateapp on paper to be vast policy
competencies, the 1994 law raised the minority giexpectations about the scope
of actual powers that the autonomy obtained. Thrakstate actors interpreted the
vagueness of the autonomy provision as an invitaiodefine and specify the scope
of autonomy competencies through the adoption tbnal level legislative acts. In
the long term, this initial choice in the draftingyovisions also contributed to a
weakening of the autonomy’s powers of self-goveminia ways that are touched
upon in the next section of this article.

IV. ‘Salami Tactics’ of Reducing the Scope of Autoamy

In game theory, ‘salami tactics’ refers to devicesed to reduce the other player’s
threat of actions in the way that a salami is cute-slice at a tim&’. The adoption of
numerous individual pieces of national legislatemd the development of a legal
framework for the functioning of the Moldovan statethe post-1994 period was
obviously motivated by numerous factors, many oficlwhhad no relation to the
autonomy. Yet the proliferation of national lawspmet orders and resolutions had
the effect of shrinking the policy space for theg&az self-government. New
normative acts passed by the national parliamedtexecutive bodies in the post-
1994 period routinely ignored the special statusGaigauzia. As the Gagauzians
routinely point out, the national legal developmprmduced hundreds of legislative
acts that regulate various types of societal @hatithroughout the country without
giving any consideration to the special statuteSajauzid?®

7 Avinash Dixit and Susan SkeatBames of StrategiNorton, New York, 1999).
18 Jarve, “Gagauzia and Moldova ...”



The salami slicing effect here refers to the ingbof the Gagauz side to mount any
credible opposition to this gradual encroachment what the autonomy
representatives believe are their self-governmighits granted by the 1994 statute.
No single legal act passed by the national leviiaities was a strong enough cause
that would allow ethnic minority entrepreneurs tmbilize public support in the
autonomy and threaten the centre with the podsitwfi a new confrontation. In the
view of minority representatives, every new pietaational legislation that ignored
the special status of autonomy implied, howevefurgher encroachment on the

autonomy rights and put additional curbs on thegyoet autonomy.

The autonomy authorities tried several strategegeterse this trend, including
appeals to the Constitutional Court, efforts toradtice amendments into the
Moldovan Constitution, attempts to raise the statuthe 1994 law and initiatives to
conclude a new agreement between the central goesrnand the autonomy
concerning the distribution of competencies. Nomehese strategies have so far
proven to be successful in producing the resuls tile autonomy authorities would
have liked to see.

The 1994 law referred legal disputes that arisevéen the autonomy and central
government to Moldova’s Constitutional Court. Théeve been six appeals by the
autonomy’s legislative assembly to the Court sitke Gagauz autonomy was
established. One of these appeals was later rdcjlehe Gagauz authorities. The
Constitutional Court rejected five other appealsvarious technical grounds. Given
the serious shortcomings in how appeals were pedphy the Gagauzian side, it
would not be justified to attribute the decisionr&gect appeals to some negative
predisposition on the part of the Constitutionau@d® This record, however, has a
negative effect on the autonomy representativesfidence in the ability of the Court

to address their grievances.

A strategy to introduce changes to the Moldovan diitution resulted in
modifications of two constitutional articles. Sinite 1994 law on special status was
passed after the adoption of the Moldovan Consgiitutthe Gagauzian authorities

pushed for the introduction of constitutional ammedts in order to entrench the

19 Veceslav Zaporozhan, “Prava Obrashnia Konstitiz@YiD”, ECMI Training, Comrat, 14 March
2007.



autonomy status and to strengthen the powers oatenomy. While the goal of
entrenching the autonomy status was achieved bpdbption of Article 111 on the
Autonomous Territorial Unit of Gagauzia in 2003e ttontent of this article, as well
as the mention of the autonomy in Article 110, ldite to strengthen the autonomy’s
claims for greater control over its interests. Tdrdy substantive addition to the
powers of the autonomy—the right of legislativetiative in the national parliament
(Article 72)—had little practical consequences floe functioning of the autonomy,
given that such an initiative requires the suppdra legislative majority in order to
become a national law. To date, none of the autgisonmitiatives have been

supported by the national parliament.

Two other initiatives—raising the status of the 498w’ and concluding a new
agreement between the central government and aagononcerning the distribution

of competencies—were motivated by the desire tckvaoound the developments in
the national legal framework. The autonomy authemihave slowly realized that a
gradual encroachment on the autonomy status, whic¢heir view is manifested in

the proliferation of national legal acts univergapplied to the entire territory of the
country, could not be reversed by appealing to ¢batral authorities to make
amendments to hundreds of pieces of recently addptgslation. Raising the status
of the autonomy law or concluding a treaty in additto the existing law was meant
to surpass this new reality of a well elaborated aetailed national legislative
framework by exempting the autonomy from the regment to comply with the

framework provisions in certain policy areas memgid in the 1994 autonomy law. As
should already be obvious, these initiatives folittieé support in central government

institutions.

The last available option—non-compliance with nadilo legal acts—has been
actively practiced, which provides a basis for @esi concern for legal practioners
across the countf}. This non-compliance, however, has been of a sporature

and does not amount to organized and systematstaese to the central government

for reasons outlined in the next section of thigckr. Non-compliance is, however,

% The Moldovan constitutional system envisions thtgees of laws: constitutional, organic and
ordinary. The 1994 autonomy law has the statusnobminary law, amendments to which can be
introduced by a three-fifths majority of the na@bparliament.

2L Authors’ interviews with officials of legal deparents of the national parliament and the Gagauzian
assembly, March 2007.
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rationalized by autonomy actors as a response tt wghperceived as fundamental
reneging by the central government on its previcusmitments with regard to the

status of the Gagauz autonofy.

The lack of a spirit of the rule of law is also rnfasted in the actions of the central
authorities throughout the period analyzed. Thera very weak sense of obligation
or commitment on the part of central state actarsgtant substantive policy
competencies to the autonomy. The Gagauzian sa@<lthat such obligations result
from the central government’s decision to agre¢htn 1994 autonomy statute deal.
The very idea of having contractual relations vitite autonomy unit seems to be an
uneasy concept for the central government. Thus, deample, the Venice
Commission recommendation to specify in constindgloamendments that not only
the autonomy unit but also the central governmast the right to appeal autonomy
decisions to the Constitutional Court did not reeeisupport among national
lawmakers® The national lawmakers instead chose to specify iiavised version of
Article 111 that control over conformity with natial legislation on the territory of
the Gagauzian autonomy is exercised by the Moldocadmet. Overall, the actions of
the central government indicate that it interprigés commitments as limited to
recognition of the right of the autonomy to forns itegislative and executive
institutions but not the autonomy’s right to legisl independently of the central
authorities in the policy areas listed in the 189#bonomy statute.

V. Explaining Stability and Democracy Records

What effects autonomy has on securing interethiace and democracy, as this
article’s introduction stated, are central concduorsthe literature on power sharing.
Detailed examination of the Gagauzian case suggdésils emergent patterns of
stability and democracy could not be attributediesigely or primarily to the effects

of the formal institutional arrangements. Thesetgoas are better explained by

examining the interplay of the formal and informales and practices that shape

2 In September 2001, the legislative assembly ofaBaig, for example, adopted a resolution stating
that the political leadership of Moldova “delibezigt did not implement” the resolution of the
Moldovan parliament of 23 December 1994, “On th@lementation of the Law on the Special Status
of Gagauzia”. Cited in Jarve, “Gagauzia and Moldava 39.

23 Venice Commission, “Consolidated Opinion on thevLa”
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relations between the centre and autonomy and davefound effect on the political

dynamics within the autonomy.

The centre and the autonomy have managed to angigdaxious confrontation since
the 1994 autonomy settlement was agreed upon.rnéans that there have been no
instances of widespread violence, sustained mastegts or riots. This does not,
however, imply that the relations between the esatrd autonomy have been cordial
and mutually satisfactory. Underlying tensions hauefaced from time to time and
manifested themselves in occasional non-compliantd national legislation,
sporadic public actions, radical political statetsemnd symbolic gestures. Thus, for
example, in August 2001, the Moldovan mass medigorted on festivities
celebrating the 11th anniversary of the attemppriaclaim Gagauzia’'s sovereignty.
The speaker of the autonomy’s legislative assemdpprtedly claimed in his speech
during the event that if the Moldovan authoritiad fo adjust national legislation to
accommodate Gagauz laws, the Gagauz authoritieklviawe to reactivate the 1990

declaration of independence and set up their oate structures’

The absence of serious confrontation despite tbeigg disillusionment on the part
of the Gagauz establishment with how the autonamygtfons has to be explained. As
the literature on intra-group dynamics suggestspaating for the behaviour of a
minority elite can be a starting point for sucheplanatiorf> A review of minority
elite actions in the Gagauz case suggests thatalgvehis elite has avoided
mobilizing the autonomy population in its effortswin concessions from the central
government. While the rhetoric has run high at stimes, the Gagauz elite has not

been willing to risk an open conflict with the cenover the status of the autonoffly.

The incumbent Gagauzian governor's story is tellingthis respect. The 2006

gubernatorial elections saw a race between theamhbent Governor Gheorghii

4 pritt Jarve, “Gagauzia and Moldova ...”

% Elite behaviour is a crucial element in explaininter-group accommodation in the classical version
of power-sharing theory. For a critical evaluatwindifferent accounts of elite motivation in seeakin
inter-group accommodation, see lan Lustick, “Stgbih Deeply Divided Societies: Consociationalism
versus Control”, 31(3)Vorld Politics(1979), 325-344.

6 The most pronounced instance of escalations atioels between the central authorities and the
governor took place at the beginning of 2002. Tiweflect, however, was a result of the attempt by th
recently elected central government to orchestatampaign against the governor of Gagauzia with
the goal of dismissing him by means of a populferemdum on confidence in the governor. Thus, the
governor’'s confrontational stand was a reactionregjdhe new central government’s attempt to ihstal
a more loyal candidate as governor of GagauziaJ8ee, “Gagauzia and Moldova”
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Tabunshchik, who was supported by the central goaent, and Mikhail Formuzal, a
leading opposition figure who severely criticizedbtinshchik for his conformist
standvis-a-visthe central government. After winning the elecsioMikhail Formuzal
chose to scale down his rhetoric and to adopt anlatory stand towards central
government. The accommodationist approach of th& gevernor was partly a
realization of the counterproductivity of escalgtitensions with the centre, whose
increasing assertiveness under the Communist Raitygovernment reflected a
growing consolidation of the Moldovan staM/hile, in many respects, this state
remains very weak, its affairs are no longer in ptate disarray, as was the case at
the beginning of the 1990s when the Gagauz mindegders faced the weak

institutions of a newly emerging state torn by efbwiitical conflicts.

The governor’'s unwillingness to escalate is alpoagluct of the informal mechanisms
of control used by the central government authewitio secure the compliance of
autonomy elites. As was already mentioned at thg sf this article, such informal
practices as the subordination of the judiciaryht® executive branch of government
and the selective use of law enforcement are rezednn the literature as important
factors in explaining political relations in posiramunist states. Two out of the three
governors that the Gagauzian autonomy has had sheeestablishment of the
autonomy in 1994 have faced criminal charges raiggdinst them by central
government controlled prosecutors for mishandlihgirt duties in one or another
capacity as elected officials (primarily corrupti@hmarges). One of them, Dmitri
Kroiter, who was elected as governor in 1999, chimseesign under the central
government’s pressure in 2002, well before the @niuis term?’ The other, Mikhail
Formuzal, saw many criminal charges that had baised against him when he was
in opposition still outstanding when he became gowe Overall, the autonomy elites
face the credible threat of their tenure in varioffices of the Gagauz autonoffly
being disrupted (and criminal charges brought egaihem through the legal
mechanisms of the central state) if their actioggadlt too far from the preferences of
the central authorities. Thus, it is the mechanisinsoercive and cooptive control,

rather than the effects of power sharing, that migétter explain the observed

" For an account of the Gagauz autonomy’s poligsallution, see Igor Botan, “The Recent Elections
in Gagauzia and their Eventual Consequences”, tepdtten for ECMI Project ‘Enhancing the
Gagauzian Autonomy 2006’, January 2007.

8 Similar types of charges were made against thekepeof the Gagauz legislative assembly in 2002.
See Jarve, “Gagauzia and Moldova ...”
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patterns of stability in the centre—autonomy reladi after the 1990-1992

confrontation period®
VI. Conclusion

The traditional conception of law views legal doamts—such as the Gagauz
autonomy statute, which was discussed at lengthithis paper—as structuring
relations between the centre and the autonomy iociples of obedience, obligation
and compliance with the provisions of the law. e tcontext of transitional post-
communist societies, as well as in much of the ldgweg world, the applicability of
these principles to the behaviour of all types alitigal and societal actors cannot be
taken for granted. In other words, the autonomaussal efficacy of the law should

not be assumed to follow simply from the fact & gassage of the law.

The Gagauzian experience with autonomy neverthglesades several lessons for
the drafters of autonomy provisions. First, having general and poorly specified
provisions on the distribution of competencieshie autonomy’s founding documents
may contribute in the long run to the underminirigh® position of the autonomy,
especially if power differentials between majorisnd minority are of a high
magnitude. Second, territorial autonomy provisiare not likely to become a
preferred choice for accommodating minority demand$e post-Soviet space, with
the possible exception of a few cases of alreadyefr conflicts. The adoption of
territorial autonomy arrangements was possiblaércumstances of extreme weakness
on the part of the central state, which was the aashe early years of transition from
communism. The recovery of the central state, eitmalemocratic or authoritarian
format, makes the central authorities increasingiwilling to cede control over its
territory through the institutionalization of autamy. This, however, does not

preclude addressing minority claims through deedimtition and devolution options.

For social scientists, the Gagauz experience lggtdithe importance of considering
informal mechanisms of subordination and controemwlrying to explain patterns of

order and stability in multiethnic societies. Therrent strand of power-sharing

29 0n control as a means of ethnic conflict regutgtiee McGarry and O’Learyhe Politics of Ethnic
Conflict Regulation...; Lustick, “Stability in Deeply Divided Societies.”; and id., “Israeli State-
building in the West Bank and Gaza Strip: Theory &ractice”, 41(1)nternational Organization
(1987), 151-171.
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literature seems to pay little attention to thdieatheories on the role of control in
governing multiethnic societies. This literaturedaour understanding of societal
stability in culturally diverse societies outsideetWestern world would benefit if
more efforts were invested in understanding therpiqy between formal and
informal institutions in shaping the dynamics of jomdy—minority relations and

regulating ethnopolitical conflicts.

15



Biographical Note

Oleh Protsyk completed his PhD in political sciemteRutgers University in 2000.
Since then, he has held teacher/fellow positionthatSchool of Slavonic and East
European Studies at London University and the Usitseof Ottawa. At present, he
is a senior research associate at ECMI and his foaus is on the design of political

institutions and constitutional mechanisms for Gonfesolution.

Valentina Rigamonti holds an MA in European Stadi®m the European Research
Institute (ERI) at the University of Birmingham Wwita specialization in CIS

countries—Ukraine, Moldova, Belarus and Russia. Sh@ow a project manager at
ECMI with responsibility for action-oriented projecon Moldova. She also conducts
research on minority political participation andtbe applications and implications of

autonomy as a mechanism for conflict settlement.

16



Appendix 1. Profile of Autonomous Territorial Unit of Gagauzia (Gagauz-Yeri)

Status Autonomus Territorial Unit in Moldova
(23 April 1994)

Capital Comrat

Population 155,646 (4.6% of the total population of

Moldova, excluding Transnistria).

Official Languages

Gagauz, Moldovan, Russian

Governor

Formuzal Michael Macar (2006—presen

—

)

Chairman of the People’s Assembly Stepan Esir

Area 1,830 km?
707 sq mi

Density 85/km?
220/sq mi

Administration Division

1 municipality (Comrat) and 2 cities
(Ceadir-Lunga, Vulcanesti) and 23
communes (29 settlements). Gagauzia
structured into three districts: Comrat,
Ceadir-Lunga and Vulcanesti.

S

Ethnic Composition

Gagauz (85.7%), Moldovans (8.1%),
Bulgarians (5%), Russians (2.4%) and
Ukrainians (2.3%).

Ethnic Gagauz population, by native
language

Gagauz language (92.3%), Russian
language (5.84%), Moldovan language
(0.86%), Ukrainian language (0.41%),
Romanian language (0.22%) and
Bulgarian language (0.21%).

Religion Orthodox (93%), Baptist (1.62%),
Romano-Catholic (0.06%), other
religions (5.32%).

Economy Agro-industrial sector (cereals, crops,

viticulture and wine making, animal
breeding, tobacco). More than 5,000
enterprises are registered (agricultural,
processing, textiles, ready-made clothe
14 wineries, more than 450 small-sized
business. A Free Economic Zone,
Valcanes, is based in Gagauzia.

GNI per capita Moldova (USD)

930

Currency

Moldovan leu (MDL)

Sources: National Bureau of

Statistics,

2004

CensuResults, at

http://www.statistica.md/recensamint.php; and TherM/ Bank, Moldova Data Profile,
http://devdata.worldbank.org/external/CPProfile28pYPE=CP&CCODE=MDA

17



Appendix 2. Number and Size of Articles in AutonomyStatutes (by Categories)

The Law on Special
Status of Gagauzia
(1994)

Special Autonomy Statute for South
Tyrol*
(1972)

General
Provisions

No. of Words: 301
Total No. of Articles: 5
= Arts. 1-2

= Arts. 4-6

No. of Words: 209
Total No. of Articles: 3
= Arts. 1-3

Use of Languages|

No. of Words: 53
Total No. of Articles: 1
= Art. 13

No. of Words: 374
Total No. of Articles: 4
= Arts. 99-102

Distribution of
Policy
Competencies

No. of Words: 338

Total No. of Articles: 1

= Art.12 (excluding paras. 4, §
and 6)

No. of Words: 2,992

Total No. of Articles: 12

= Chapter II: Functions of the Region (Arts. 4—
(No. of Words: 354)

= Chapter Ill: Functions of the Province (Arts. 8—

15) (No. of Words: 1,481)

7

= Chapter IV: Provisions Common to the Region
and the Provinces (Arts. 16—23) (No. of Words:
1,157)
Description of No. of Words: 1,064 No. of Words: 4,090
Main Legislative | Total No. of Articles: 9 Total No. of Articles: 34
and Executive = Arts. 7-11 = Chapter I: Organs of the Regions (Arts. 24—-46)
; = Arts. 14-17 (No. of Words: 2,009)
Autonomy Bodies = Chapter II: Organs of the Province (Arts. 47
54) (No. of Words: 2081)
Approval and No. of Words: 123 No. of Words: 518
Promulgation of | Total No. of Articles: 1 Total No. of Articles: 6
Laws = Art. 13 = Arts. 55-60
Finance No. of Words: 76 No. of Words: 1,567
Total No. of Articles: 1 Total No. of Articles: 18
= Art. 18 = Arts. 69-86
Jurisdictional No. of Words: 267 No. of Words: 618
Total No. of Articles: 3 Total No. of Articles: 7

Organs

= Arts. 20-22

= Arts. 90-96

Constitutional
Court

No. of Words: 100

Total No. of Articles: 2 sub-
paragraphs

= Art. 12(4-5)

No. of Words: 263
Total No. of Articles: 2
= Arts. 97-98

National Security

No. of Words: 267

No. of Words: 265

and Internal Total No. of Articles: 2 Total No. of Articles: 2
Affairs = Arts. 23-24 = Arts. 87-88
Change and No. of Words: 31 No. of Words: 249
Amendments Total No. of Articles: 1 Total No. of Articles: 3

= Art. 27

= Arts. 103-105

SourcesLaw on the Special Legal Status of Gagauzia, 2&Bber 1994; and Special Statute for
the Region of Trentino Alto Adige, 31 August 1972.

* The 1972 South Tyrol Statute also contains theviehg sections, which have no comparable
equivalent in the 1994 Gagauzia law: “Local GoveentrBodies”; “Public Property and Estate of
the Region and Provinces”; and “Lists of Persorimployed in State Offices in the Province of

Bolzano”.
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Appendix 3. Comparative Table on the Wording of Selcted Competences: the Law on the Special Legal 8ta of Gagauzia (1994) and
the Special Autonomy Statute for South Tyrol (1972)

Law on the Special Legal Status of Gagauzia

Special Autonomy Statute for South Tyrol

Gagauzia is an autonomous territorial unit, with
special status as a form of self-determinationhef
Gagauzes, which constitutes an integral part of
Republic of Moldova.

m Trentino Alto Adige, comprising the territory of @hProvinces of Trento and Bolzano, constitutes
t autonomous region, with legal status, within thétisal structure of the Italian Republic, one andivisible,
the on the basis of the principles of the Constitutimd according to the present Statute.

Science, Culture and Education

Province

= Protection and preservation of the historic, adtiahd popular heritage.

= Local customs and traditions and cultural institng (libraries, academies, institutes, museumgjaatincial
level; local artistic, cultural and educational etgeand activities, and in the Province of Bolzaatso
through the media of radio and television, but withthe power to set up radio and television statio
Nursery schools.
School welfare in regard to those educational sedtowhich the Provinces have legislative competen
Vocational training.

Primary and secondary education (middle schoobsssidal, scientific, teacher-training, technicairtter
education and artistic secondary schools).

= Housing Management and Urban Planning.

Region
= Expropriation for public use, except for works nigiar directly the responsibility of the State amédtters of
provincial competence.
= Establishment and maintenance of land registers.
Province
= Housing, totally or partly subsidized by public €fig) including facilities for construction of pubhousing in
areas struck by disaster, and activities undertaketine Province by extra-provincial bodies withbpa
funds.
Lake harbors.
Fairs and markets.
Roads, aqueducts and public works in the Province.
The Province must be consulted in regard to firef aecond category water works. The State and

Province must agree beforehand an annual plan dordinating the water works falling within theli

respective competencies.
= The use of public water by the State and the Poayiwithin the framework of their respective conapeies,

shall be based on a general plan drawn up in agnetehbetween representatives of the State and thenee
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at a special committee.
= Communications and transport in the Province, diclg the technical regulation and management ofeeab
car systems.
= The Province must be consulted in the case of asmmes granted in the field of communications and
transport when lines cross provincial territory.
= Expropriation for public use for all matters of pimcial competence.
= School buildings.
= Local urban and rural policy.

= Health Services, Physical Culture and Sports. Regio

= Regulation of health bodies and hospitals.

= Regulation of public assistance and welfare instits.

Province

= Hygiene and health, including health care and halgssistance.
= Sport and recreation with relative facilities amgipment.

= Public assistance and welfare.

= Local Budget, Financial and Taxation Activities. | _ dre

= Regulation of land and agricultural credit insiibats, savings banks and rural banks, as well daenmalycredit
organizations.

= The revenue from mortgage taxes collected on ptpgéuated in its territory shall be assignedite Region.
Specific quotas of state tax revenue collectetiénterritory of the Region shall also be assigietthé
Region. (See Art. 69)

= To the extent that foreign trade is subject tolitnéations and approval of the State, the Regivallhave the)
power to authorize such trade within limits to tsablished by agreement between the Governmenthend
Region. In the case of foreign trade based on gubtat affect the economy of the Region, the lattedl be
assigned a part of the import and export quotdetdixed by agreement between the Government aad th
Region.

Province

= Regulation of small holdings in accordance with. /847 of the Civil Code; regulation of “entailedfzs”
and family holdings governed by ancient statutesustoms.

= The Province may authorize the opening and thesfearof branches of local, provincial or regionetdit
institutions, following consultation with the Mirtiig of the Treasury.

= Unless the general rules on economic planning geo¥or a different system of financing, the Minystf
Industry, Commerce and Artisan Enterprise shalgas® the Provinces of Trento and Bolzano quofab®
annual allocations contained in the state budgethie implementation of state laws to finance iases in
industrial activity. The quotas shall be fixed éolling consultation with the Province and take iatmwount
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Region and Province:

the sums allocated in the state budget and thesnafetthe population in the Province concerned. i$e of
the sums allocated shall be agreed between the &tdtthe Province. Should the State interveneitgitbwn
funds in the provinces of Trento and Bolzano ineorh carry out special national school buildingns, these
funds shall be used in agreement with the Provinces

The Province of Bolzano shall use its own funditigcated for welfare, social and cultural purposedirect
proportion to the extent of each linguistic groum avith reference to the needs of this group, exaoeghe
case of extraordinary events requiring immediatieriention for special requirements.

The Province of Trento shall ensure the allocatibfunding to an appropriate extent in order torpote the
protection and the cultural, social and economiwettgpment of the Ladin, Mocheni and Cimbri
populations resident in its territory, taking irtocount their size and specific needs.

The income from tax collected on electrical enecggpsumed in their respective territories shall ssigned
to the Provinces.

9/10 of the annual rent established by law and lpayéor concessions of large-scale diversions dilipy
water in the Province, granted or to be grantedwioatever purpose, shall be assigned by the Statieet
Province.

The Provinces may impose levies and taxes on tauris

The Provinces shall be assigned specific quotabenfjield from the tax revenues of the state ctiigdn
their respective territories (See Art. 75).

The Region and the Provinces may, by law, levy then taxes in conformity with the taxation systefithe
state in matters of their respective competence.

The Region and the Provinces may issue internakloa their own guarantee for an amount not exogedi
their normal income in order to provide for investits in works of a permanent character.

The Region and the Provinces shall collaboratbérassessment of state taxes on the income ofdedle
fiscal residence in their respective territories.

The Region, the Provinces and the Communes shadl th&ir own budget for the financial year, whitials
coincide with the calendar year (for more detaiée Art. 84).

Economy and Ecology.

Province

Protection of the countryside.

Artisan activities.

Mines, including mineral and thermal waters, quesrand peat bogs.

Hunting and fishing.

Alpine pastures and parks for the protection afefland fauna.

Tourism and the hotel industry, including guiddpiree bearers, ski instructors and ski schools.
Agriculture, forests and forestry personnel, ca#tiel fish breeding, plant pathology institutes,i@dtural
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consortia and experimental stations, hail protecsiervices, land reclamation.

Third, fourth and fifth category water works.

= Commerce.

= Commercial businesses, without prejudice to theuirements of State laws for obtaining licenses, |the
supervisory powers of the State for reasons ofipugafety and the power of the Ministry of the hie to
annual in accordance with national legislation grevisions adopted in the matter, however defimit
Ordinary appeals procedure against such action shké place within the framework of the provincjal
autonomy.

= Increase in industrial production.

= Use of public waters, except for large-scale dieaisfor hydro-electric purposes.

= With regard to concessions for large-scale divessifor hydro-electric purposes and extension to teem,
the territorially competent Provinces shall have plower to present their observations and objestatrany
time before the publication of the final decisigntbe Higher Council for Public Works.

= The Provinces shall also have the right to appeahé Higher Courts for Public Waters against dexte
granting concessions or extensions.

<

= Labor Relations and Social Security. Region

= Improvement grants for public works carried outdblyer public bodies within the Region.

= In matters concerning national insurance and scgalurity the Region may issue laws integrating the
provisions of state law, and may set up appropaatenomous institutes or facilitate their estadstient.

Province

= Apprenticeship, employment cards; categories amdifoqpations of workers.

= Establishment and functioning of municipal and fmoial commissions for assistance and advice tdkersr
on employment.

= Public entertainment in so far as public safetyoiscerned.

= |In order to integrate the provisions of state lathe, Provinces shall have the power to issue lawegard to
employment and work placement with the power to enake of the outlying offices of the Ministry of
Labour, until the establishment of their own officéor the exercising of administrative powers ¢idko the
legislative powers belonging to the provinces iritera of employment.

SourceslLaw on the Special Legal Status of Gagauzia, 2&bBber 1994; and Special Statute for the Regiorreffino Alto Adige, 31 August 1972.

Note: Competencies listed above were not affected byfahhewing legal amendments and changes: Art. 11dndfitution of the Republic of Moldova,
“Autonomous Territorial Unit of Gagauzia”, adopt&8 July 2003; “Modified Text of the Constitution tife Trentino Alto Adige and the Provinces of
Trento and Bolzano”, 18 October 2001.
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