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MOVING THE SIGNPOST: GOOD GOVERNANCE AND DEVELOPMENT
IN THE CONTEXT OF PUBLIC ACCESS TO INFORMATION

Corneliu Bjola*

ABSTRACT!. In hath ecomomic and political terms. Romania lags bebind most of the CEE
developing connrries. This sttuation deteriorates on a constant basis and is largely accownted for
By very poor governance practices. The solution proposed by this study consists of recommending
the implemeniation of a reformist agenda of e-governance based on iwo pillars: robust development
of public secior information and largescale application of Information and Commumication
Behnologies. In concephual terms, this srategy is assumed 1o produce a gradual shift from the
citizen-gs-customer to the more participative citizen-assharebolder model of governance. In
concrete terms, the medium-term benefits of ihis policy are political (enbancing the
democratization process, increasing political accountability, and improving the tanered
governiment-citizen relationship), economic (combaling corruption, creating a Iransparent cinel
compelitive economic enviromment, and speeding np standard administrative processes for cilizens
and business). and social (restoring public trust, rebuilding social capital, and increasing the
iranspearency, quality and efficiency of public services),

1. Introduction

The development of the information society
is definitely one of the most important challenges
that Central and FHastern European (CEE)
countries must face in the near future, Concepts
like good governance, IFenabled development
strategy and public sector information (PSI)
have increasingly become inerdependent and
hence, critically relevant, especially in the
coonomic and socio-political context featuring
the developing cfforts of the CEE countries, In
short, PSI i generally expected 1o become the
future engine of political and economic
development as well as the critical ingredient
for any pood governance praciice. However
weak institutional, legal and technological

infrastructure, dearth of financial and human
resources, bureaucratic resisiance o change, as
well 25 lack of leadership and siryegic thinking
constitute the main ohstacles against the effective
implementation of P57 in the CEE region.

By taking Romania as a case study, the
objectives of the research project are the
following:
positions  and  action
sirategies  of bodies, EU
institutions, and relevant civic interest groups
with respect to the development of the Romanian
PSICT and e-governance sectors;

* Examine the
governmental

*  Diseuss the medivm-term implications of
these strategies for the perspectives of the
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Romanian economic and political development;

» Devise recommendations for  PSI
regulations for implementing a three-stage
reformist agenda of e-governance based on two
pillars: robust development of public sector
information and  large-scale application  of
Information and Communication Echnologies.

2. General Description of the Issue:

The industrial-era model of government
business is gradually coming to an end. Growing
alienation of citizens vis-a-vis their political
system, mediocre economic performances, and
crumbling social bounds provide testimony
against the piecemeal efforts 1o improve
traditional governmental capacities of providing
public services and collecting taves. The rise of
the “knowledge society” asks instead for the
reformudation of the very notion of governance,
according to which the traditional citizen-as-
customer model must be replaced with the more
participative citizen-as-shareholder concept-.
Tible 1 tackles comparatively the four major
dimensions of governance across the two models:

Table 1: Models of Governance

The role of government in the digital era rests
thus on its ability to barness efficiently
Information and Communication Echnologies
(77 in three main domains™:

* Improving BOVETNMENL  PrOCESSES:
e-Administration  (culling  process  cOsts,

managing process performance, making straiegic
connections  in government,  creating
CMPOWErMEN). ]

= Connecting  citizgens:  eCitizens  and
gServices (talking with citizens, listening to
citizens, improving public services).

* Building interactions with and within civil
socicty: e-Society (working better with business,
developing communities, building civil society
partnerships). :

While no receipt is universally applicable, a
minimum  set of recommendations for a
successful  implementation  of  ICT-enabled
governance projects should pay auention to the
local prospects of political and social stability,
MACTO-2CONOMIc supporting
infrastructures, human resources, sustainability of

conditinns,

Industrial Era Digital Era
Demovracy Representative Participatory
Citizens Passive Consumers Active [Artners
Politics Broadcast, Mass, Folarized One-1o-One
Slales National, Mono-cultueal Global, Local, Vietual, Mult-cultural

Source: A Samucl, “Governance fn the Digital Economy: Beyond the Reinvention of Gevernment,” (May 1999, 5

3 Alexandra Samuel, “Governance in the Digital Economy: Beyond the Reinvention of Government.”
Alliance for Converging Brhnologies (May 1999): hitpodawwacinel.com, 2.

| Fur more details see Bichard Heeks, “Understanding  e-povernance  for  development,” University of
Manchester: Instimte  jor  Develupment  folicy  and  Management, Working  Paper No. 11 2001,

Taeg pewemerman.ac uk ddpm Adpm_dphims#ig, 414,




the projects, timescales, and the balance between
the internally and the externally-driven
e-governance initiatives®. Figure 1 presents an
exploratory strategic framework for addressing
the e-governance challenge.

sound

key resource for good governance,
business, economic growth, and social harmony.

The 1999 EU Green Paper highlighted several
important  coneributions  that public sector

Fig 1: Strategic Framework for E-Governance initiatives”
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Participative notions of governance based on
ICT strategies bring distinctly to the front the
insue of preblic sector information. High levels of
mismanagement, corruption and  inefficiency
have taken 4 great toll on the developing efforts of
the transitional CEE countries and have thrown
their public sectors into a deep  crisis.
Consequently, the new paradigm of public sector
reform evolves now around five dimensions:
increased  efficiency, decentralization of the
decision-making, increased  accountability
improved resources management, and the use of
market forees and partnerships with the privare
sector’, As a result, public sector information
started to be more and more acknowledged as a

% Richard Hecks, “Building  e-governance for development:

information can make in order to bring the Union
closer to its citizens®, The laurich of the eFurope
initiative by the European Commission in
December 1999 was the first concrete response
taken ar the European level to address the
challenge of e-governance. In June 2000, the Feira
European Council adopted a comprehensive
eBurope  Action Plan and  called for its
implementation before the end of 2002, The
Agtion Plan was structured along three main lines:

¢ Objective 1 - A cheaper, faster, secure
Internet;

*  (Ohjective 2 - Investing in people and skills
{learning, working, and participating in the
knowledge-based economy);

A Framework for National and Donor

Action,” University of Manchester: fseitte for Development Folicy and Management, Working Paper Mo, 12 2001,

http:/emmeman.ac.ukAdpmddpm_dp him##ig, 23.24.

o R, Heeks, “Understanding  e-governance for development”, 23

" Richardl Heeks, “Information Systems and Public Sector Accountability,” University of Manchester, fstitiie fir
Devedapmers Falicy aned Manggenent, Working Paper Mo 1: 1998, hope/mvwmnan acukyddpmadpm_dphim #isps_wp. 7.
5 Bor more details soe “Green Paper on Public Sector Information in the Information Society,”
COM{Y8)383 (20 anuary 1999, hupsfeurapa.ewintcommyolfereendndex_en him,
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s Objective 3 - Stimulare the use of the
Incernet (e-commerce, g-government, health on-
line, Furopean digital content for global networks
- ¢Content, intelligent transport systems).

In December 2000, the Council adopted a set
of 23 indicators for benchmarking the eEurope
Plan, each of them being further sub-divided into
2 number of operational indicawors.  For
e-government, the basis for benchmarking was
set by the following three indicators:

* Percentage of hasic public services
available online;

* Use of online public services by the
public;

* Percentage of e-procurement carried out
online,

Both of them were further operationalized on
the hasis of 4 list of 20 ¢ssential public services, 12
for citizens and & for businesses. A fourstage
framework was devised 10 measure progress in
hringing these services online: 1) posting of
information onling; 2) one-way interaction; 3)
and, 4) fll online

two-way  interaction;

transactions including delivery and payment.

Equally  imporciant,  at
Ministerdal Conference held in Warsaw on 11-12
May 2000, the CEE candidate countrics 1o EL
membership agreed o embrace the challenge
raised by the EU-15 with eEurope and decided to
launch an “eEurope-like Action Plan” by and for
the candidate countries”. The initiative, named
eEurope+, mirrored the priority objectives and
targets of eFurope but provided for actions that

the European

tackled the specific needs of the candidate
countries. Thersfore, besides the three main
objectives of eéEurope, the CEE version included
ane additional chapter aimed at accelerating the
putting in place of the basic building blocks for
Information  Society  (liberalizadon  of  the
telecommunication’ sector transposition and
implementation of the acguis relevant to the
Information Society). The eEurope + initiative
was followed by a call for an eFurope + Action
Plan prepared by the candidate countries for the
June 2001 Giiteborg European Summit. Similar to
eEurope, the eEurope+ Action Plan ook aim at
accelerating reform and modernization of the
economics  in  the countrics,
encouraging capacity and institution building,
and improving the overall competitiveness'!,

candidate

3, Local background to the issue:

Ten years after the breakdown of the
communist system, the process of democratic
consolidation in Central and Eastern Europe
(CEE) remains an ongoing task, save for a few
noticeable exceptions such as Czech Republic,
Hungary, Poland and Slovenia. Besides the much-
debated economic and political legacies, the
quality of the model of governance applied in
each country has exerted a decisive influence on
the political and economic performances of these
countrics. Romania provides a critical illustration
of this case, hut its situation can he casily
extrapolated to other countries from the region
(i.., Bulgaria, Albania, Ukraine, or some of the
former Yogoslav states). In general lines, the
Romanian “mode] of governance” has heen

! “cEurope+ A co-operative effort to Implement the Information Socicty in Europe,” Draft Outline
of the Action Flan prepared by the Candidate Countries for launch during the Gitehorg European Summit 1516 June

2001 (23 March 20013, hnpedwwamctiog, 1.
Wihid,, 1.2,




characterized by the following features:

* Highly centralized decisinn-making;

* Large governments and  fragmented
acdministration;

*  [nclear coordination mechanisms;

= Swong reluctance to delegate authority;

* Slow inefficient and non-transparent
admindsteative structures;

o Weak institional framework and poor
inter-departmental communication,

*  Politicized law-enforcement stroctures
and judiciary;

*  Owerlapping administrative competences
andd responsibilites;

»  Shortage of professional and stable civil
servant hodics;

= Absence

of feedback and

channels of communication berween society and

SYSLEmS
the state,

Recent EU transfer of institutional expertise
via the PHARE Institutional Building, TAIEX
(lechnical Assistance Information Exchange
Office), and ‘Bvinning programs, as well as of
financial ~ assistance  for  infrastructure
development (15PA, SAPARD) has been hasically
intended 10 tackle the core of the governance
problem and to move it on a more positive track.
However, even in the most optimistic scenario
{commiteed political reform. strong FDI flows,
improved economic environment). the effects of
the current pre-accession program will start 1o
produce significant results only in the second half
of the decade'!. In addition, it remains
questionable whether the present institutional

framework can resist the pressure of a sudden

import of EU - assistance, without  solid

prepartion,

4, Current Situation

A. State of play

The Romanian ICT sector has constituted the
object of several governmental sirilegies since
1990, but the overal results have been rather
modest. The first Romanian Strategic Planning for
the informatization of the country was developed
in 1992, with French and Danish governmental
support, by the NMational Commission for
Informatics (CNT) had started its activity a it
carlier in 1990, as a specialized governmental
body Subsequently, the Romanian Ministry of
Research and Echnology (MCT) supported the
launch of the National Bestarch and Higher
Education Network (RNC), run by ICI, while the
national R&D program in IT (CEDINE) took off
based on the EU ESPRIT project (1991) and the
subsequent EU Fifth Framework and the 15T
Programs. Since then, the Romanian government
has regularly adoptei various plans for assisting
the transition wwards the Information Socigty
(19497, 1999, 2000, and 2001).

The decision of the Helsinki European
Council o start accession negotiations with
Romania stimulated 2 more applied approach of
the Romenian government to the 15 policy The
recently adopted eEurope + 2003 Action Plan
determined the Romanian
avcelerate the implementarion and to extend the
scope of the short-term 18 objectives'. The first

government 1o

projects that were approved in view of opening

I g Directorte General for Economic and Financial Affairs, “The  economic  impact of  enlargement,”
Fnlargement fupers, No. 4 (June 2001), 31, hup:/leuropa.ewinyeconomy_finance,

12 Bomanian Government, Repart on the Progress in preparing the Accession to the European Union:
September 2000 — June 2001, (June 2007}, hip:/wwwmic.o, I TA.G.




public tender dealt with:

= Accelerming  the
computers and Interner access in schools;
information
services for citizens — Info-kiosks; .

*  Building a development porral — Bomania
Gateway;

* Extending national networks for 1T

introduction of

= Inrroducing  electronic

services;

*  lxtending the 1T svstem for monitoring
halance sheets and fiscal liabilities of companies
with declaration capabilities on the Wby

*  Stimubating Internet-hased applications
[or  e-government and e-business
(videoronlerences on the Web; electronic system
for public procurement; web-based system for
loading suppliers” invoices; cyber centers; virtual
market; electronic referendum; B2B solution for
CUSLOMS Services).

*  Full liberalization of the telecom sector
after January 1, 2003.

*  Developing and upgrading the network
infrastructure  for  daca
communications,

transmission  and

The agenda of the Buliamaniary Commitiee
on Communications and 1T (PCCIT) overlaps
only accidentally with that agreed in the eEurope
2005 + Action Plan. Falling prey o 2 rraditional
public culture of overregulation, the PCCIT
seems determined w flood the 10T sector with a
laborious legislative package that lacks a coherent
dircction.  While aspects  of the
gsignature, e-commerce, e-data protection, or
anti e-fraud] legislation are indeed necessary, the
gencral tendency embraced by PCCIT is w
duplicate legislation (such as the laws on
e<documents, e-transactions, @-privite Currency,
g-public artorney e, and to regulae excessively

limited

the private sector while filing to provide the
much-nceded leadership for expanding 1CT
applications and services 10 the public sectoc
Moveover lack of a similar commines in the
second chamber of the Parliament and especially,
marginal political interest among the PCCIT
memhbers has given the current president
discretionary control over the agenda of the
commitree, Hence, most of the activity of PCCIT
consists gither in rubberstamping governmental
initiatives or in providing a lobbyving platform for
the IT privae sector

Although concentrated largely on fiscal and
legal facilities, telecommunication liberalization,
as well as on a stricter enforcement of the existing
copyright regulations, the objectives of the
private sector have become increasingly visible
for the government, Inspived by the eEurape
initiative, an “eRomania group” was formed in
2000 that included local representatives of [BM,
Compac, Microsoft, Hewler-Packard as well as of
Romanian companics. The group advanced a
concise document outlining a set of principles
and objectives necessary for creating the
Romanian 18, The project was relatively well
received by the government and included:

*  [inancial and insticutional support for the
local sofrware industey and for ICT imports;

» credit facilitics for SMEs which offer 1T
services;

o promotion of electronic services among
public institutions (plastic cards for payments,
onling hanking services, electronic tax forms,
onling access to public information);

* egislative  reform:  e-signature  and
e-pratection of personal data;

*  liberalization of the 1elecom market;

* strong  investments  in the 1CT



infrastructure:

» introduction of computer courses at all
levels of education;

* creation of “technological parks™ for the
production of software, '

The less fortunate situation featuring the
Romanian economy has left 2 heavy imprint on
the development stage of the Romanian IS
Becent estimates put basic data on AT
infrastructire and Internet availability at very
low levels!'. The total Romanian Internet market
is around 90,000 accounts, 30,000 heing
corporate and the rest private. 95 percent of
private Internet subscriptions is formed of dial-up
subscriptions, while business access takes place
mainly through dial-up (73%), rented line (16%)
and TV cable (4%). GSM Internet connections
account for only 1% of ol business Internet
subscriptions. In terms of Internel access, only
9% of Romanians ever uscd the Internet, 44%
from public places, 31% from the office, 13% from
the universities (the Romanian  Education

CEE Internet Users (per 100 inh.):

* Estonia: 20,3

* Poland: 13

* Crech Republic: 10
* Hungary: 6.5

* Bulgaria: 3.3

® Romania: 3.1 -

* Alhania: 0.2 |

Sogirce: ESIS N Report - Information Soctery Tudicators E
i e CEEC conntries 2007 i
R e mmf

Network — RoEduNet — provides free Internet
access to students) and 11% from homel*,
Despite a recent 30% discount for Internet access
provided by the national operator Rom'Elecom,
high telephone acress fares represents the main
ubstacle to better Internet penetration, together
with the relaively high prices of computers, and
the low-to-moderare level of Internet literacy: This
situation might change in the near future once
full liheralization of the telecom market takes
effect after January 2003 and the increasing
competition in the computer hardware market
will force prices 10 go down.

Leaving aside the commercial side, the most
important /T #etworks belong 1o the academic
and public administration sector The Romanian
Education Network (RoFduNet) was created in
July 1993, It was conceived from the very
beginning as an open structure, offering free

CEE Internet Hosts:

* Poland: 183, 087

* Hungary: 113, 695

* Crech Republic: 112,748
* Romania: 46,574 :
Sonrce: fomanian Nafforal K&0 Competer Netwonl, :
515 11 Report 2001 |
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access to the academic, scientific and cultural
nonprofit institutions. After five years, the
RoEduNet data communication infrastructure has
succeeded in covering the entire national
territory, as well as in connecting and offering
services to more than 150 institutions. The
structure remains open to all universities and

13 parinnal Assockimion of Romanian 15F RIFE, and IMT estimation 2000; for more details see “Romania  Master
Report," iJanuary 2001, hiep:/europa.cuintA5P0 esis defiulthem, and “Romania Development  Gateway -
¢ Readiness and Need Assessment,” (2001,
14 mid, 11113,
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non-profit scientific and cultural institutions. The
National Computer Network for Research
(NG started in 1993 as a PHARE program but
later on the government, through the Ministry of
Research and Echnology secured the financial
support, NCK was created with the purpose of
providing the sciemific community with an
instrument of access to data transfer services and
connection to Internet at the lowest possible
present, more than %0 RD
organizations, representing about 1300 inglividual
stations, benefit of the NCN services. Other

prices. AL

small-scale projects deal with setting up virtual
libraries, providing children in orphanages and
puor families with access to computers and to the
Internet (the Computer Clubs for Children

initiative), and supporting elearning programs

(i.e., IEARN network),

webrhased conference systems, e-procurement
and e-market applications). The morest levels of
development and investment in the 1CT
infrastructure are especially reflected in the rate
af Infernet penetration of public institutions
(sce Graph 1). Obviously these figures do not
comment an the quality of the official information
made available oneling, issue that will be
discussed in the next section. However iU ds
probably important 10 Sress that almost 83% of
the effort to move a minimum of public
information to the Internct has heen basically
carried out in the last three years,

The first stage of the reform of the public
sector was initiated during the 1996-2000
administration and dealt primarily with legislative
issues: the Civil Servant Law'(158/59), Ministerial

Graph 1: Internet penstration rate of public institutions (%)
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Dirawing mainly on World Bank and EU
pre-accession funds, the Romanian government is
the main IT investor, financing large infrastructure
projects such as the construction of networks in
the field of healthcare, postal services and public
administration, but also small scale projects in
partnership with the private sector (info-kinsks,

Museums

Hozgital
clinies

arcountability {155/99), Local public finances
(189,/1998), and
sanctioning of corruption (78/2000). Once the
legislative framework established, the next stage
should make sure it is applied properly The last
stage of reform should build on this foundation
and move to fully integrate 1CT in the public

Prevention,  disclosure



administration. Although completed in March
2000, the feasibiliy study for the Data

Metwork  for Public
Adminisirations (NetPd) lacks yet the necessary

Communicitions

financial resources required for implementation,
Hence, the nerwork connection ar the level of the
administration  rests on
information  systems  belonging o various
(Public  Finance, Industry and
Resources, Internal Affairs, Labor and Social
Soliclarity. Health & Family) and governmental
hodies (General Directory of Customs, National

central several

ministries

Commission of Statistics). There is no impressive
lacal administration netwaork, although certain
steps have been taken by 2 few Ciry (Bucharest,
Sibiu, Bragov)y and County Halls (Harghita, Bistrita
Nisiwd, Constant) to provide basic public
information on-line and develop more interactive
G20 applications.

Another resource that might  gain an
important status in the near future is represented
by the Mational Association of 1T professionals
from the Local Administration (NAITPLA)
founded in October 2000 with the goal w
increase  public access to information by
establishing an unicary information system in the
public sector, as well as a national network of
public administration in aceordance with the
national objectives and the EU standards’s,
Finally the recently established Federation of
Assnciations for IT&C seems determined o press
forward with its own 1CT apenda regardless the
promises and intentions of the government. The

R
s e

first step announced by the Federation is 1o create
an extensive communicaton nerwork $130,000
worth,

Political rhetoric norwithstanding, public
giccess o informeation (PAD remains o oitical
issue. From a legislative viewpoint, Art. 31 of the
19491 Komanian Constitution inscribed the right
to information a5 a fundamemal civic dght, and
assigned to the public authorities the obligation
to priwide accurate information on their activity
to all citivens. These general constitutional
provisions have been thereafier followed by
several concrete but nevertheless weak AL
regulations concerning the activity of the
{47/1994), Legislative  Council
(73/1993), Constitutional Cowt (47/1992), Local
Administration (69/1991), Judiciary (92/1992) as
well as by various sers of internal norms issued by
the Komanian Government, the Chamber of
Deputies and the Senate. While most of these
institutions have set up by now Public Relations
(PR) departments, none of them excels in
providing high-quality and dmely information o
the public. A recent evaluation of the quality and
reaction time of several central public institutions
to public requests for information suggests that
the state monopoly on public information has

Presidency

suffered only a moderate dent ™",

The good news is that iwo important pieces
of FOI legislation have been recently drafied.
debated, and adopted by the Parliament. The first
piece regulates exactly the access o public

15 e Public Administration Information Systems Professionals Association, http:/swwaniap.m

i Ciprian Fartusnic and Romaniia E. losdache. “Liberalizarea  Accesului  la Informagie: Comentarii i
propuneri pe marginea proiectului liberal privind liberul acces al cetitenilor la informatia publica,”
[The Liberalization of the Access to Information: Comments and proposals regarding the citizens
free access to public information | Socisiaisn Academicd din Romgnia Working Faper No, 200 (Manie 2001).




information and sets provisions for the
conditions, sanctions, timeframe, and type of
information that citizens and mass-media can
request from public authorities and institutions!”.
The main criticism concerns the relatively limited
scope of application of the law Al is basically
conditioned on requesting public information
that does not pertain 1o a loosely defined ser of
exemptions (i.e., national defense, public securily,
the economic and political interests of Romania
etc.). Hence, the faw of classified information
becomes ertically importane for ensuring a fair
and effective access 1w public information.

The second piece of legislation deals with the
Code for Iaformation Bohnology Development
el [lse, which establishes the legal guaraniees
for freedom of information and natoral person
data protection in an 1T environment, The code
applies to all members of the society and sets
provisions for ensuring information freedom,
data protection and security, and natural persons
protection as o personal data processing, The
application of the Code s managed by two
gowernmental institutions: the State Secretariat
for the Information Society is in charge with
setting out, supervising, and evaluating IT
strategies, as well as with coordinating their
implementation. The Romanian Authority for
Informatics checks on the lawful character of all
personal dara processing in the private and public
o

The two pieces of legislation represent an
important step forward in the direction of
developing 15 but they rackle only partially the
core: of the P8I and e-governance problem, which

hasically relates o data  accessibility and
wsgfielness. Pending the quality of the classified
information law'®, the access to information law
is intended 1o improve data availability while the
Code for 11 Development and Use o prevent
e-infringements of human rights. However they
do not address the issue of e-streamlining the
public sector so that citizens can really benefit
from the introduction of IT in the public
administration, As ff slands now; public access io
informetion refers only to making available o
limited amownt of informeation of quesiionahle
other words, it imports the
shorreomings of the paperbased system but with
lide consideration for harnessing the full 10T
potential in public  administration namely;
consultation and aclive participation of citizens
in the public sphere. Table 2 provides an
illustrarion o this point. With few exceptions, the
websitgs of the main public institwions are
simple PR instruments of little use for citizens.

valne.  In

The results presented in Tible 2 make clear
that neither public access to information, nov
e-governance scores high as political priorin
While most of public institutions surveved in
Tahle 2 have reached a moderate operational
starus in informative terms, none of them except
for the Chamber of Deputies and MCTU is vet
prepared 1o enter into the consultation phase.

17 Ministry of Public Information, Law o 544 regarding access to public information, (12 Ocober 2001).

15 The draft is still under review o the Chamber of Deputies after Deing returned a5 “uncomstitutional” by the
Constiotioni] Courts Art 1623, 15 (e, 19, and 38 are widely considersd by mass-media and civil socicry groups a8 anti-
dempceatic and prone to abusive imerpretation. Under this ke authorities enjoy basically unlimited discretion for
withholding public information on grounds of state or professinnal secret,
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Table 2: Web accessibility index of the main public institutions

Public institutions Information! | Consultation® Active Overall score
participation”
Government 275 137 I Low (170
Ministry of Local !
Administration 206 1.5 1 Low (1.72)
Minister of Public ik
Information 216 13 1 Low (1.53)
The Ministry of _ ;
Communications and TT .80 315 1 Moderate (2.67)
Chamber of Depuries 425 355 1 Moderane (2.94)
senate 203 1.94 1 Low (1.95)
Presicency 143 L5 1 Low (1.64)
People's Advocate 283 LG I Low (143
Constitutional Court 1.95 13 l Low (141}
Bucharest City [l 175 1.2 1 Low (1.31)
Asessrlens imade by the aubor on e basts of e follmedng criterda (1 — low; 5 — high):
| Basie public incsest Infe: organizational sirectuse, aciviey repor, vontact mldresses, offive bours; policy tingews and gudelires;

prcjects; Accessibilizy: site map laout, regmular updating; archive; on-line databases; search engineinde. readabiling recricval time,
= Begdlack: information and communication policies; e-mail feedtack componens; polls and surveys; project trcking: reaction e

1o requests for pubdic imformation: nowsloners.,

* Interaciivity: discussion forums; e-ducument trmsactions; focus goups and citizen pancls; public procurement; oneline hearings

The active participation stage remains out of
reach for all of them, at least in the medium-term.
Morecver the adoption of the Law of Classified
[nformarion might ageravare even further the
current situation since most of its provisions
regarding the definitions of stare and professional
secrets cancel out the rights and terms of the Law
regarding the access o public information. As a
final observation, central institutions seem
though to perform much beteer from an 1T
viewpoint than the local administrations, fict that
highlights the digital divide growing fast between
the capital and the regional and local bodics,

B. General evaluation
A cross-cxamination of the data presented in

the previous three sections points to the
weakness of the ICT infrastruechne and to the

modest level af economic development of the
country s the two key Fctors accounting for the
present embryonic starus of the Romanian
information societs An cvaluation summary of
the main indicators of the Romanian TCT
infrastructure is shown in Table 3. Although most
of the indicators are now in a critical position, the
medium-rerm prospects for [l]lpj'{rlr'umi_'n[ are
cautiously optimistic given the current upward
economic trend, the expansion of IT network
projects, a5 well as the new coordination role
assumed by the EU in this field via the eEurope +
2003 Action Plan.

Besides these factors, two ather importane
variahles have had a decisive role in the filure to
act decisively on the IS frone the institulional
Sframework and the policy contexd, The first one




Table 3: Romanian ICT infrastructure indicators

Current status Medium-term prospects
Internet availabilicy 2 3
Internet alfordability 1.5 3
Internet penetration of public institutions| 1.5 2.5
[T networks 13 3
IT spending Z 15

Assgmaners! e by the authar, 1—low; 3 — high.

refers to the following issues:
= Exageerate
involved

number  of - authorities
*  Institutional instability
*  Invisible leadership and strategic thinking
= Owerapping and/or unclear competence
and responsibility boundarics
* No real to  bridoe the
communication gap hetween the various actors

SCrAtERy

* Inadaprahility of the actors 1o reach
constructive compromise on their agendas

As showen in the previous section, the number
of acrors involved in the field is quite Jarge.
arious ministers, governmental bodies, advisory
committecs, private institutions oy legitimately o
pursue their own interests which most of the time
are neither cleardy defined, nor stable, and hence
rather difficult to compromise. Moreover, there is
no stable instinutional platform o accommodate
their views, to define 2 common strategy, and
implement it firmly The average lifetime of the
institution assumed o coordinate these efforts
{MCIT) is ahout rwo years, not mentioning the
political cleansing of the civil servants after every
gencral election or even governmental reshuffle.
Trequent re-organizations affect negatively the

efficiency of the respective institutions by
Blurring the lines of administrative and political
responsibility and by shifiing  competence
artributes,

The institutional strucrure established by the
current Romanian government provides a good
example to illustrate this point. The Minister of
Communications and IT (MCTD should be in
principle responsible for the entire 1S activity
However, most of the imporant programs are
managed by other institutions: the connection of
schools tw Internet is run by the Education
ministry (with support from the Wiodd Bank), the
computerization of the Health care system is
coordinated by the Health ministry and regional
insurance agencies, the reform of the tax
collection system is managed by the Finance
ministry and the local governments™ Even the
existing and the future governmental portal are
not completely assigned to MCTI (the existing
government website is supervised by the MPL
while the design and maintenance of the RDG
portal will be coordinated by an association that is
anly slightly connected 1o MCTI).

9 UNDP - Romanian Academic Socicry Early Warning Report Romania No. 120013, 33, hip/fwwwundpro
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One would expect then MCTI to be at least in
charge with drafting the national IT strategy Since
1992 this ohjective has been accomplished by a
committee of the Romanian Academy of Science
in cooperation with the Forum for the 15, The
rearganization undertaken by MCT! in December
2000 put the Group for the Siralegy for the New
Economy and the Implementation of the
Information Society in Romania (GSNEIS) in
charze with this sk, Unforunacely, this move
seems now to have been prompied by simple
public relations (PR) considerations rather than
serious policy ratonale, since the level of
expertise available to GSNEIS is rather limited.
Except for 2 single meeting that ok place in
April 2001, the activity of GSMEEIS has heen
hasically limired 10 ranslating into Romanian the
eBurope + Action Plan and t concluding, within
the framework of the Swbility Pact, 2 rather
irrelevant memorandum of digital cooperation
with Albania, Greece, FEY Macedonia, Yagoslavia,
andd Cyprus. More serious projects, including the
most promised long-term strategy for developing
Information Sociery are definitely not in sight.
Moreover the future of GSNENS itsell i rather
uncertain since the State Secretariat for the IS
established by “the Code for Information
fechnology Development and Use™ is supposed
to assume full responsibilities in this sector
immediately after the adoption of the law

The second important division of MCTI, the
Information “lechnology  Promotion  Group
(ITPGY, has been slightly more productive, Except
for speeding up the adoption of i set of legislative
proposals  left  over by the
administration, 1TRG was able only to initiate 2
disputed tax-relief proposal for IT companics and
o open public ender for 200 1T pilor projects.

previous
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Some of them are now under review for being
expanded o the national level such as
g-procurement, e-custom services, info Kiosk,
cybercenter,  e-job,  web-conference,  e-tax-
payment, cash-flow  management, and the
national network  of  informeation
Unfortunately,  the  e-governance value and

RErVICes,

efficiency of these projects can be hardly assessed
since all technical criteda of performance and
selection have been kepr out of public scruting
However, in view of the existing offers on the
private market, the web-conference and e-jub
projects questionable
governmentally dviven initiatives. The  e-tax

lave value  as
initiative can make nice headlines in the papers
but it can hardly stimulate any financial payments
as long as the complementary e-hanking
component really  exist.  The
e-referendum  project fuels even  stronger
skepticism since it is presumed on the explicit use
of a personal [D card that basically eliminates the
secrecy of the voting intent. Last but not least, the

does  not

timeframe and financial resources required for
the implementation of these projects are
specificd in rather unclear terms, fact thar raises
serious doubts about the concrete contribution
and prospects of success of rhese projects for
fostering the developing of the Romanian
[nformarion Sociery

In short, despite certain progress, the overall
results achieved so far by MCTT are rather modest.
It neglected 1o demarcate the IS competences
among the various ministries and governmental
bodics and hence, it failed o provide the
necessary level of leadership for coordinating
eg-government and 15 efforts at the national level.
The internal reorganization undertaken by the
ministry has proved so far unsuccessful in

R
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generating the expected results. GSNEIS has an
uncertain status and its activity is below the
critical level of efficiency and competence. ITPG
seems to be the only MCTT budy that functions in
relatively good conditions. With 1 few exeeptions,
the initiatives and projects advanced by ITPG for
fostering e-governance are on the right track, but
the implementation stage is nevertheless npen 10
question. In addition, these projects lack @ clear
and coherent direction, except for a vague and
ad-hoc connection with the eEurope + Action
Plan, the implementation of which lags
nevertheless behind. Finally, the coordination and
mediation role expected o take place between
MCTI and the rest of 1S actors has been reduced
o a few conferences of limited interest, while
critical issues about 1T surveillance and digital
divide have been not even addressed officially

[nstirational entanglement has been also
farilitated by the gradual departure of the
Ministry of Public Information (MPI) from its
origingl  objectives, Hence, instead of
coordinating the efforts for ensuring berter access
to public information, MPL has been rendered
info 2 simple PR governmental instrument, in
charge with conducting political spin and image
campaigns. Consequently, the leading activity of
MPI consists of improving the approval rates of
the Prime Minister, the government, and the
ministers, most often hy resorting 1o FR
campaigns that are on the border of democraic
legality=". Under these circumstances, the results
achieved in terms of improving the access o
public information in the last 15 months of
activity are necessary sub-mediocre. The minister

advanced three legislative initiative in the field,
two of them dealing with the Law of public access
to information (LPAD and the methodological
norms required for its implementation, while the
third outlining the “Conception regarding the
territarial system of public information™ As
arguedl in the previous section, the current
weaknesses and limits of LBAL are harshly
amplified by the restrictive provisions of the Law
of Classified Information to the extent that the
arcess to public information is going to be limited
to what the government and local authorities will
deem “appropriate” for public knowledge. In view
of the aggressive PR practices deployed currently
by MPI, the envisaged terrtorial system of public
information resembles rather an extended
network of political control than 2 genuine
instrument of public infordation.

‘The prlicy context has also exerted a negative
influence on the evolution of the Romanian 15 by
way of the following set of factors:

* Fascination for  sophisticated  grand
[rojects

*  Uncritical submission to the technocratic
myth

* Public preferences for over-regulation

+  Persistent disregard of the design-reality
H:!i'.l

 Tnability to build policy convergence and
coherence

» Entrenched insticutional  culture  of
secrecy and lack of transparency

The cumulative negative effect of these
tendencies simply adds up to the instimional
weaknesses described above. The failure of all

2 pyenimentul Filsi. Ministerul Dezinforméirii [The Ministry of Disinformation]. (11 june 20075, available m

hrep:/wwewevenimentulzile ro/politicanews_id=35301
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Romanian IT national strategics elaborared since
1991 to produce the expected resulis is lirgely
accounted for by their poor design.

As shown in the thied section, large-scale
projects have heen drawn up with little
consideration for meeting them with the available
financial and human resources (ie., the NetPad
communication network), 1T technicians have
been put into key decision-making positions (see
GSNEIS) although the straegic planning for
developing the IS requires broader intellectual
capacitics, capable of understanding also the
political, economic and social implications of the
project. The perception of o “legislaive vacuum”
has unfortunztely stimulated fervor for over
regulating a sector that usually thrives from
deregulation (see the current efforts of the
Parliamentary Committee on Communications
and  IT).  Misconstrued  governmental
competences have led the authorities to embark
on commercial tasks (web-conferences, eqoby), o
tor defy democratic vights (privacy of the voting
intent in case of e-referendum). Rigid planning
may also prevent fexibility for on-the-ground
implementation [i.e., e-tax payment system
without 2 solid e-banking infrastructure support ).
Finally competing interests, political priorities,
andl a paranoiac cult for secrecy proved too sharp
to consent to better policy convergence,

Table 4: Impeding factors

coherence, and openness (see the case of the
aggressive PR practices of the Ministry of Public
Information at the expense of genuine public
information activity, or the law of classified
information that cancels FAL provisions).

In conclusion, the evolution of the Romanian
PSL ICT and e-governance sectors depends on
four key [laciors: the general  economic
development of the country, the consolidation of
the 10T infeastructure, the improvement of the
institutiomal framework, and the adjustment of
the policy contest. Based on the arguments
presented so far this chapter concludes with an
estimate of the negative impact of these four
factors on the development of the three sectors.
As shown in Table 4 the 1CT infrastructure
represents at present the key impediment,
followed by the institutional framewark and the
policy context. In other words, reaching progress
in developing Information Society is basically a
matter of improved organizational skills and good
Cxperlise, not necessary an economic issue,
although the ICT infrastructure may absorb
scrious financial resources.

Public Sector E-governance
Information ICT
Eronomic development 2 5 3 Medium
ICT Infrastructure 3 ] b High
Institutional framework 4 3 i High
Pualicy context 4 5 i High States
Assessrent made by the antbor: | =low impact; 5 = high impacs,
——— T ——————————
HEE e e S e
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5. Policy recommendations

In view of the successful 15 cxperience of
countries like Canada, US, UK, Singapore, Norway
or Estonia, it is safe to claim the reform ohjectives
outlined in the previous section can bé reached
within a reasonable horizon of time (3-5 years)
prowided that the level of political support, capital
of expert knowledge, and allocation of financial
resources multiply by at least a factor of three
from the existing levels over the next five years. In
concrete terms, an integrated approach o the
issue of developing the Bomanian Information
Society cncompasses three closely connected
stages:

A.  Institutional restructuring and
consolidation (3-9 months; see Fig. 2):

*  Fstablishing a single executive umbrella
organization, the Information  Society Action
Group — ISAG, for a minimum period of five years
in order to ensure institutinnal stabiliny and policy
continuity, with the task 1o promote, coordinate
and implement IS efforts at the natonal level; for
reasons of efficiency and political ransparency,
[SAG must be directly accountable to the highest
exccutive authority, the Prime-Minister, but
should report its activity 1o the Parliament every
year; by combining political, economic and
technical expertise, 15AG should be ideally
structured in five kev departments in charge with
the design and evaluation of projects on: the ICT
infrastructure, Public Administration Reform,
g-governance,  Prevention  of  electronic
surveillance, Containing  digital  divide; the
implementation of these projects should be
aperated by public-private partnerships; the
budget of ISAG should be fived by law to a
minimum of 1.3-2% of GDP (approx. § 04— 0.7
billion) for the next 3 vears.

e e T M”w
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* Creation of a Sweering Council (5C)
affiliated 10 1SAG, composcd of the muin
representatives  of the private  sector, 1T
associations, public administration, RGOs and
professional orminizations; the role of SC i w
serve ISAG as a transparent and non-politicized
platform for accommodating the views of all
acors involved, securing their panticipation in the
process from  the ey phases, collecting
proposals, actions measures and benchmark
procedures, and stimulating public debate on the
documents produced by 1SAG; together with the
specialized  parliamentary committees, SC will
oversce the activity of ISAG.

= Appointment by 1SAG  of Chigf
Informeation Officers (CI0) {or e-Envovs) in
every important central public administration
unit: Ministry of Public Administration, Public
Information, Education, Health, Industry, Justice,
Furopean  Integration,  Parliament,
Presidency Ombudsman, ete, CIO should he
made accountable o 1SAG and be in charze with
supervising the application of 1SAG decisions,
coordinate the implementation of information

Senate,

policies, evaluate progress every three months
hased on independent criteria agreed upon hy
SC, and provide feedback to 15AG.
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Figure 2: IS institutional framework
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B.  Policy adjustment (12-36 months):

Acting upon the recommendation of 5C,
[ASG must take the lead in reforming the policy
context via the following set of measures:
lepislative

* Amending eisting

shorfcomings: cancellation of the Draft Law of

Classified Information and replacement with a
democrarically formulated Law of Military Secrets
that must define in unequivocal terms a very
limited class of non-public information: the new

58

Ombudsman

Urther public

Institutions

law must eliminate the category of “professional
secrets” and must state clear deadlines and
procedures for declassification; the current law of
aceess 1o public information must be amended in
the same spirit, by cxpanding the calegory of
public informarion 1o all state and governmental
documents thar do not fall within the provisions
of the new version of the Law of Miliary Seerets
(ie, Art. 12 of the law should be rescinded
completely excent for subsections d and e); the



reform of the existing legislative framework of the
public administration (the Civil Servant Law
(185/99), Ministerial accoumahility (135/99),
Local public finances (189/1998), Prevention,
disclosure  and  sanctioning of corruption
(78/2000y) should be also set high on the political
agenda and be guided by the following five
principles: depolitization, professionalization,
cfficiency, transparency and public participation.

s Consolidaring the P8 and ICT legislative
fraomework (see Tible 5): While taking great care
to avoiding duplication and excessive regulation,
ISAG and 5C must nevertheless exert leadership
in the field by advancing several key picces of 15
legislation. One direction of action is 1o
streamline and consolidare the current regulatory
svstem poverning the P8I sector This move
implies an efficicnt institutional and legislative

egovernment  framework,  comprehensive

electronic access to public information including
w2 prospective e-Archive of public information,
as weell as promprer and more complete delivery
of public information via a Governmental
Paperwork Elimination Act, eventually tailored,
adapted and improved after the US model. A
seeond direction &5 to build a selfsustainable
system of dealing with  the current and
foreseeable limits of Romanian Information
Society Tn ideal rerms this presupposes a multi-
stage program of extension of broadband
Internet access throughout the whole society,
timely solutions (o the issue of digital divide, and
especially, diligent efforts toward the formation of
a bady of local expertise on IS related matters.

s Introducing and enforcing a code of
e-praciioe across the main wnils of public
administration. The codé must set out a
minimum number of principles 1o govern public

“Table 5: Consolidated ICT and PSI legislative framework

Law

Objective

Target group

Act on Electronic government

Establishing the institurional and
legislative framewnork for moving
governmental services on-line

Central and Jocal

aedministration

Act on Electronic Access to
Public Information

Improving transparency
consultation and active participation

[ndivicual citizens, mterest
gronps

Governmenr Paperwork

Flimingtion Act LANSparency

Reducing red-upe, improving

Public administration,
individual citizens, interest
Eroups

Art on establishing e-Archive

Improwing transparency

Individual citizens, interest

of Public Infurnation TS
Acton addressing the issue of | Preventing social and technolngical | Disadvantaged regions and
the digital divide gaps, fostering active participation communitics
Broadbund Internct Access Act | Developing the information Society

infrastructure
[nternet Research and Formation of a body of local Academia, private sector
Development Act expertise on 15 related matrers
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policy projects:

= Be open o public hearings whenever
possible; exceptions must be carefully justified.

= Avoid political insulation by including
all relevant political views, ,

* Be citizen-uriented with the user in
mind oras participant in the planning process;

* Include  the public in evaluation
exercises (ie., via cliizens” panels).

« Help build  communities
g-services by delivering value-added conten,
stimulating interactivity, consultation, and active
PATiCipation.

* Reach across the digital divide and
provide affirmative outreach to citizens who
might not have the necessary expertise or access
to equipment.

= Give preference o public-privae
partnerships in the implementation phise,

araund

C. ICT [12-48 months):

* Set oout o multi-stage  strategy  of
informarization of all major units of public
administeation.

*  {omplete the implementation of the Data
Communications ~ Network  for  Public
Administrations (NetPad).

* Initiate full deregulation of the telecom
SYS1CI,

*  Finalize the integration of the existing
information networks: Public Finance, Industry
and Resources, Internal Affairs, Labor and Social
Solidarity, Health & Family General Directory of
Customs, National Commission of Staristics.

* Develop broadband  connectivity  (of
minimum 2 megabits per second), facilities and
services, eventually by using RoEduNet and the
Naticnal Computer Network for Rescarch (NCN)
as starting points of a natonal-wide network rng,

¢ Create rax incentives for e-hanking
services,

= Apply national-wide standacds of quality
and assessment for portals and websites of public
institutions.

*  Fxpand the network of Internet public
access points (Hbraries, museums, universitics
and info-kiosks).

* Set up a roadmap and timeframe for
accomplishing the objectives stated in the
eEurope + Action Plan.

*  Create public databases of egovernment
applications and good praciice examples (o be
further used by the local administration,

¢ Encourage dissemination  of  hest
practives in the ficld by setting up a semi-annual
rating system of cvahuation of all public sector

weehsines;

T conclude, egovernance reform is not
empty talk, but an absolute political, economic
and sacial priority for Romania, unfortunately not
wellacknowledged so fac Given the poor
economic conditions of the country and the
relaively unstable politcal and social context,
g-governance  reform hased  on robust
development of PSI and large-scale application of
ICT could provide & swilt and sustainable solution
to the torn relationship between development
and governance experienced by Romania in the
last decade. Certain cfforts have been made in
this direction, but with limited resulrs, The aim of
this research paper was to Glovass the main
sources of failuee in achieving positive outcomes
in this policy arca, o examing the limits and
pitfalls of information strategies and policies, and
o propose accordingly a set of policy
recommendations. The author expresses the
haope the solutions advanced in this paper will be
able ar least o stimulse an informed debate
among the concerned actors, as well as to make a
meaningful analviical  contribution  to  this
emerging field of study




